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ILLINOIS  OIL  INSPECTION  ACT. 

(With  All  Amendments  as  of  July  21,  1947.) 


APPROVED  June  26,  1929,  EFFECTIVE 
July  1,  1929. 

An  Act  in  relation  to  the  sampling,  testing  and 
inspection  of  motor  fuel  and  the  regulation 
of  the  shipment,  possession,  sale  and  use 
thereof  and  to  repeal  an  Act  therein  named. 

Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly. 

DEFINITIONS. 

Sec.  1.  For  the  purposes  of  this  Act: 

“Motor  fuel”  means  any  liquid  product  which 
by  itself  or  in  combination  with  any  other 
substance  is  capable  of  operating  an  internal 
combustion  engine  or  a diesel  engine. 

“Person”  means  any  natural  individual,  firm, 
trust,  estate,  partnership,  association,  joint 
stock  company,  joint  adventure,  corporation, 
public  or  private,  or  a receiver,  trustee,  con- 
servator, or  other  representative  appointed  by 
order  of  any  court.  Whenever  used  in  any  sec- 
tion of  this  Act  prescribing  and  imposing  a fine 
or  imprisonment  or  both,  the  term  “person”  as 
applied  to  partnerships  and  associations  shall 
mean  and  include  the  partners  or  members 
thereof,  and  as  applied  to  corporations  the 
term  “person”  shall  mean  and  include  the  offi- 
cers, agents,  or  employees  thereof  who  are  re- 
sponsible for  any  violation  of  this  Act. 

“Department”  means  the  Department  of 
Revenue. 

Sec.  la.  Repealed  1947. 
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SPECIFICATIONS  FOR  GASOLINE  AND 
KEROSENE. 

Sec.  2.  The  Department  shall  prescribe  speci- 
fications for  gasoline  and  kerosene.  Such  speci- 
fications shall,  wherever  practicable,  correspond 
to  those  adopted  or  hereafter  adopted  by  the 
Federal  Specifications  Board.  Gasoline  and 
kerosene  not  conforming  to  said  specifications 
shall  be  designated  as  “inferior  quality.” 

ORIGINAL  CONTAINERS  OF  LESS  THAN 
ONE  GALLON. 

Sec.  3.  This  Act  shall  not  apply  to  motor 
fuel  sold  or  offered  for  sale  or  received  for  use 
in  original  containers  of  Jess  than  one  gallon. 

Sec.  4.  Repealed  1937. 

Sec.  5.  Repealed  1937. 

NOTICE  OF  RECEIPT  OF  MOTOR  FUEL 
SAMPLE. 

Sec.  5a.  No  motor  fuel  imported  into  and 
received  in  this  State  or  received  from  a manu- 
facturer or  refiner  within  this  State  shall  be 
sold,  offered  for  sale  or  used  until  a true  sam- 
ple of  not  less  than  eight  ounces  thereof  is 
taken  as  hereinafter  provided:  Provided,  how- 

ever, that  if  such  motor  fuel  has  been  pre- 
viously sampled  or  inspected  at  the  refinery  by 
a duly  authorized  agent  or  employee  of  the 
Department,  the  same  may  be  sold,  offered 
for  sale  or  used.  Each  person  so  importing  or 
receiving  motor  fuel  which  has  not  been  previ- 
ously sampled  or  inspected  by  a duly  author- 
ized agent  or  employee  of  the  Department  shall 
notify  the  duly  authorized  agent  or  employee 
of  the  Department  in  his  district  of  the  receipt 
thereof,  and  such  agent  or  employee  shall  take 
a sample  of  such  motor  fuel. 
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If  such  motor  fuel  is  received  on  a regular 
business  day  between  the  hours  of  8:00  o’clock 
a.  m.  and  5:00  o’clock  p.  m.,  such  notice  shall 
be  given  forthwith  upon  receipt  of  such  motor 
fuel,  and  if  received  at  any  time  after  the  hour 
of  5:00  o’clock  p.  m.  and  prior  to  the  hour  of 
12:00  o’clock  midnight,  such  notice  shall  be 
given  on  the  next  following  regular  business 
day  between  the  hours  of  7:00  o’clock  a.  m.  and 
9:00  o’clock  a.  m.,  and  if  received  at  any  time 
on  and  after  12:00  o’clock  midnight  and  prior 
to  the  hour  of  8:00  o’clock  a.  m.  of  a regular 
business  day,  such  notice  shall  be  given  on  the 
same  day  between  the  hours  of  7:00  o'clock 
a.  m.  and  9:00  o’clock  a.  m.:  Provided,  how- 

ever, that  if  such  motor  fuel  is  received  before 
the  hour  of  12 : 00  o’clock  noon  on  a regular  busi- 
ness day  that  falls  on  Saturday,  such  notice 
shall  be  given  forthwith  upon  receipt  of  such 
motor  fuel,  and  if  received  after  the  hour  of 
12:00  o’clock  noon  on  such  day,  such  notice 
shall  be  given  on  the  next  following  regular 
business  day  between  the  hours  of  7:00  o’clock 
a.  m.  and  9:00  o’clock  a.  m.;  provided,  fur- 
ther, that  if  any  motor  fuel  is  received  on  Sun- 
day or  any  legal  holiday,  under  the  laws  of 
this  State,  such  notice  shall  be  given  on  the 
next  following  regular  business  day  between 
the  hours  of  7:00  o’clock  a.  m.  and  9:00  o’clock 
a.  m.  Such  notice  shall  set  forth  such  informa- 
tion as  the  Department  may  reasonably  require. 

If  the  duly  authorized  agent  or  employee  of 
the  Department  does  not,  upon  proper  notice, 
after  a reasonable  length  of  time,  take  such 
sample,  the  recipient  of  such  motor  fuel  may, 
in  the  presence  of  a disinterested  witness,  take 
a true  sample  of  not  less  than  eight  ounces 
thereof.  Such  sample  shall  be  immediately 
placed  in  a glass  bottle  and  sealed  with  seals 
furnished  by  the  Department.  The  recipi- 
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ent  shall  record  upon  such  seal  the  means  of 
conveyance,  the  type  of  container,  the -product 
name  and  quantity  of  the  contents  thereof  and 
such  other  information  as  the  Department  may 
reasonably  require  for  the  proper  identification 
of  such  shipment.  Such  sample  thus  taken 
shall  be  held  for  delivery,  upon  demand,  to  the 
duly  authorized  agent  or  employee  of  the  De- 
partment. After  such  sample  is  thus  taken 
such  motor  fuel  may  be  sold,  offered  for  sale 
or  used  the  same  as  if  sampled  by  the  duly 
authorized  agent  or  employee  of  the  Depart- 
ment. 

For  the  purposes  of  this  Section,  the  follow- 
ing shall  constitute  a reasonable  length  of  time 
in  which  an  agent  or  employee  of  the  Depart- 
ment shall  take  the  sample  herein  required:  If 
notice  is  properly  given  to  such  agent  or  em- 
ployee before  the  hour  of  12:00  o’clock  noon, 
he  shall  take  such  sample  before  the  hour  of 
5:00  o’clock  p.  m.  of  the  same  day:  Provided, 

however,  that  if  such  notice  is  properly  given 
before  the  hour  of  12:00  o’clock  noon  on  a reg- 
ular business  day  that  falls  on  Saturday,  such 
sample  shall  be  taken  before  the  hour  of  12:00 
o’clock  noon  of  the  next  following  regular  busi- 
ness day;  if  notice  is  properly  given  between 
the  hours  of  12:00  o’clock  noon  and  5:00  o’clock 
p.  m.,  such  sample  shall  be  taken  before  the 
hour  of  12:00  o’clock  noon  of  the  next  follow- 
ing regular  business  day.  Saturdays  after  the 
hour  of  12:00  o’clock  noon,  Sundays  and  legal 
holidays,  under  the  laws  of  this  State,  shall  not 
be  considered  regular  business  days. 

DISTRICTS  IN  STATE. 

Sec.  5b.  The  Department  shall  divide  the 
State  into  districts  for  the  purpose  of  adminis- 
tering the  provisions  of  this  Act. 
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SAMPLES  AND  TESTS. 

Sec.  6.  For  the  purposes  of  administering 
this  Act,  the  Department  is  authorized  to  take 
samples  of  motor  fuel  for  tests  and  to  make 
inspections  at  any  points  within  or  without 
this  State.  In  the  interests  of  the  public  health, 
safety,  morals  and  welfare  every  authorized 
agent  or  employee  of  the  Department  shall 
have  power  to  open  any  original  container  con- 
taining motor  fuel  and  take  a true  sample  of 
not  less  than  eight  ounces  of  the  contents 
thereof,  even  though  such  original  containers 
may  still  be  in  the  possession  of  a common  or 
contract  carrier,  provided  such  opening  and 
sampling  does  not  unduly  inconvenience  or 
hamper  the  transportation  of  such  motor  fuel. 
After  such  original  containers  are  thus  opened 
and  sampled  the  same  shall  be  resealed  with 
seals  furnished  by  the  department  for  such 
purposes.  The  authority  conferred  by  this  sec- 
tion shall  be  in  addition  to,  and  not  in  limita- 
tion of  any  of  the  provisions  of  section  5a  of 
this  Act. 

CONDUCT  OF  INSPECTIONS. 

Sec.  7.  Inspections  made  by  the  Department 
shall  be  conducted,  so  far  as  applicable,  in  ac- 
cordance with  methods  outlined  in  Federal 
Standard  Stock  Catalog,  Section  IV,  Part  5, 
Federal  Specification  VV-L-791-a,  as  adopted 
October  2,  1934,  or  any  changes,  modifications 
or  amendments  that  may  be  made  thereto* 
The  Department  is  not  required  in  every  case 
to  make  a complete  analysis  to  ascertain  every 
form  of  impurities,  but  whenever  in  the  opinion 
of  the  Department,  a more  complete  analysis 
is  necessary  or  advisable,  it  may  make  a de- 
tailed chemical  analysis  to  determfne  exactly 
the  impurities  or  imperfections. 
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COMMINGLED  MOTOR  FUEL. 

Sec.  8.  If  any  motor  fuel  is  emptied  or  trans- 
ferred into  any  container  in  which  is  contained 
any  other  grade  of  motor  fuel,  then  the  entire 
commingling  shall  be  deemed  unsampled  and 
a sample  of  such  commingled  motor  fuel  shall 
be  taken  ‘before  such  commingled  motor  fuel 
is  removed  from  such  container,  sold,  offered 
for  sale  or  used. 

Notice  of  such  commingling  shall  be  given 
in  the  same  manner  and  subject  to  the  same 
conditions  as  notice  of  the  receipt  of  motor 
fuel  as  provided  in  Section  5a  of  this  Act. 
The  sample  of  such  commingled  motor  fuel 
shall  be  taken  by  the  duly  authorized  agent 
or  employee  of  the  Department  within  a rea- 
sonable length  of  time,  as  defined  and  set  forth 
in  Section  5a  of  this  Act,  after  notice.  If  such 
agent  or  employee  does  not  take  such  sample 
within  such  time,  the  commingler  shall  take  a 
true  sample  of  not  less  than  eight  ounces  of 
the  commingled  motor  fuel.  The  taking,  seal- 
ing and  holding  of  such  sample  by  the  com- 
mingler shall,  so  far  as  applicable,  be  governed 
by  the  provisions  of  Section  5a  of  this  Act 
relating  to  the  same  by  a person  receiving 
motor  fuel. 

TESTS  AND  INSPECTIONS  OF  GASOLINE 
AND  KEROSENE. 

Sec.  8a.  The  Department  shall  test  each 
sample  of  motor  fuel  to  determine  if  the  same 
is  gasoline  or  kerosene  and  if  it  is  so  deter- 
mined, the  Department  shall  make  an  inspec- 
tion of  each  such  sample  to  determine  the 
specifications  thereof.  If,  after  such  inspection 
it  is  found  that  any  gasoline  or  kerosene  is  of 
“inferior  quality”,  the  Department  shall  im- 
mediately so  notify  the  person  for  whom  such 
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inspection  was  made  and  the  duly  authorized 
agent  or  employee  of  the  Department  shall 
affix  a label,  designating  such  gasoline  or  kero- 
sene as  “inferior  quality”,  upon  the  container 
from  which  such  gasoline  or  kerosene  is  sold 
to  the  public,  and  also  upon  pumps  or  other 
devices  used  for  the  purpose  of  withdrawing 
such  gasoline  or  kerosene  from  said  con- 
tainers. Labels  so  affixed  shall  he  removed 
only  on  written  permission,  or,  by  an  author- 
ized agent  or  employee,  of  the  Department, 
whenever  such  “inferior  quality”  products 
shall  have  been  altered  or  changed  so  as  to 
comply  with  established  specifications  of  the 
Department. 

RECORD  OF  INSPECTIONS  AND  TESTS. 

Sec.  9.  The  Department  shall  keep  a rec- 
ord of  each  inspection  made,  showing: 

1.  Time  and  place  of  each. 

2.  Number  of  containers  inspected. 

3.  Number  of  gallons  contained  therein. 

4.  Amount  of  fees  received. 

5.  Product  name  of  motor  fuel  sampled. 

6.  Copy  of  inspection  findings. 

All  such  records  shall  be  open  to  the  public. 

ENTRY  TO  CERTAIN  PREMISES. 

Sec.  10.  Any  duly  authorized  agent  or  em- 
ployee of  the  Department  shall  have  authority 
to  enter  in  or  upon  the  premises  of  any  manu- 
facturer, vendor,  dealer  or  user  of  motor  fuel 
during  regular  business  hours  to  determine 
whether  any  motor  fuel  intended  for  sale  or 
use  has  not  been  sampled,  tested  or  inspected 
in  accordance  with  the  provisions  of  this  Act. 
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CARRIERS'  RECORDS  OF  SHIPMENT. 

Sec.  11.  Every  agent  and  employee  of  any 
railroad  company  or  other  transportation  com- 
pany and  every  person  transporting  motor  fuel 
having  the  custody  of  books  or  records  showing 
the  shipment  or  receipt  of  motor  fuel  shall  give 
and  permit  the  department  or  its  agents  and 
employees  free  access  to  such  books  and  records 
for  the  purpose  of  determining  the  amount  of 
motor  fuel  shipped  and  received.  All  clerks, 
bookkeepers,  express  agents,  railroad  agents  or 
officials,  employees  or  common  carriers  or  other 
persons  shall  render  the  department  or  its  em- 
ployees all  assistance  in  their  power  when  so 
requested  in  tracing,  finding  and  sampling,  in- 
specting and  testing  such  shipments. 

LABELING  OF  CONTAINERS. 

Sec.  12.  All  visible  containers  of  gasoline 
and  kerosene  and  all  devices  used  for  drawing 
such  products  from  underground  storage  con- 
tainers at  filling  stations,  garages  or  other 
places  where  such  products  are  sold  or  offered 
for  sale  shall  be  marked  or  labeled  in  a con- 
spicuous place  with  the  name  of  such  product. 

Tank  wagons  with  separate  compartments 
for  gasoline  and  kerosene  shall  have  a red  tag 
on  the  faucet  from  which  gasoline  is  drawn. 

FEES  FOR  INSPECTION. 

Sec.  13.  The  fee  for  inspecting  gasoline  and 
kerosene  shall  be  at  the  rate  of  three  cents  for 
each  100  gallons  contained  in  the  total  quantity 
represented  by  the  sample  inspected. 

If  gasoline  or  kerosene  is  commingled  with 
any  other  substance  or  product,  and  if,  upon  test- 
ing and  inspection,  the  resultant  product  shall 
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be  determined  to  be  gasoline  or  kerosene, 
the  inspection  fee  shall  apply  and  be  computed 
on  the  total  gallonage,  less  the  deduction  of  the 
gallonage  of  gasoline  or  kerosene  to  which  the 
fee  had  theretofore  applied  and  had  been  paid. 

If  gasoline  or  kerosene  is  commingled  with 
other  gasoline  or  kerosene,  the  inspection  fee 
having  applied  to,  and  having  been  paid  upon, 
the  motor  fuel  so  commingled,  it  shall  not  be 
again  computed  on  the  commingled  gallonage. 

If  gasoline  or  kerosene  shall  be  shipped  out- 
side this  State,  the  fee  herein  imposed  shall 
not  apply,  but  if  gasoline  or  kerosene  shall  be 
shipped  outside  of  this  State  after  inspection 
and  payment  of  said  fee,  the  person  so  making 
such  shipment  shall  be  given  credit  by  the 
Department  for  such  fee:  Provided,  in  either 
event,  that  notice  of  such  shipment  out  of  the 
State,  duly  sworn  to  before  a Notary  Public, 
is  given  the  Department,  together  with  such 
other  and  further  information  relating  to  such 
shipment  as  the  Department  may  reasonably 
require,  not  later  than  the  20th  day  of  the  fol- 
lowing month. 

Sec.  14.  Repealed  1947. 

MONTHLY  RETURN.  PAYMENT  OF  FEES. 

Sec.  14a.  On  or  before  the  twentieth  day  of 
each  calendar  month,  each  person  who  has  re- 
ceived motor  fuel  during  the  preceding  calendar 
month  shall  file  a return  with  the  Department 
stating: 

(1)  His  name  and  address; 

(2)  The  date  of  the  receipt  of  every  ship- 
ment of  motor  fuel,  and  from  whom  re- 
ceived during  the  preceding  calendar 
month; 

(3)  Point  of  delivery  (address,  if  possible) ; 
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(4)  Product  name  and  gallonage  of  all  motor 
fuel  received  during  the  preceding  calen- 
dar month; 

(5)  Identification  of  means  of  conveyance; 

(6)  Description  of  original  container  and 
its  capacity; 

(7)  Such  other  information  as  the  Depart- 
ment may  reasonably  require; 

(8)  If  no  motor  fuel  is  received  during  the 
calendar  month  for  which  a return  is 
filed,  the  return  shall  so  indicate. 

However,  any  person  who  has  received  motor 
fuel  and  has  reported  the  same  to  the  Depart- 
ment, may  be  exempt  from  submitting  monthly 
reports  thereafter,  if  written  notice  is  given  to 
the  Department  of  the  termination  of  business 
or  that  no  further  receipts  of  motor  fuel  will 
be  had  during  the  remainder  of  that  calendar 
year. 

Each  person,  for  whom  inspection  of  gasoline 
or  kerosene  has  been  made,  shall,  at  the  time 
of  filing  such  return,  pay  to  the  Department 
all  inspection  fees  due  on  account  of  the  in- 
spection of  gasoline  or  kerosene  during  the 
preceding  calendar  month. 

INCORRECT  RETURN. 

Sec.  14b.  As  soon  as  practicable  after  any 
return  is  filed,  the  Department  shall  examine 
such  return  and  shall  correct  such  return  ac- 
cording to  its  best  judgment  and  information, 
which  return  so  corrected  by  the  Department 
shall  be  prima  facie  correct  and  shall  be  prima 
facie  evidence  of  the  correctness  of  the  amount 
of  fees  due,  as  shown  therein.  Proof  of  such 
correction  by  the  Department  may  be  made  at 
any  hearing  before  the  Department  or  in  any 
legal  proceeding  by  a photostatic  copy  of  the 
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Department’s  record  relating  thereto  in  the 
name  of  the  Department  under  the  certificate  of 
the  Director  of  Revenue.  Such  photostatic  copy 
shall,  without  further  proof,  be  admitted  into 
evidence  before  the  Department  or  in  any 
legal  proceeding  and  shall  be  prima  facie  proof 
of  the  correctness  of  the  amount  of  fees  due,  as 
shown  therein.  If  the  inspection  fees  as  com- 
puted by  the  Department  are  greater  than  the 
inspection  fees  due  under  the  return  as  filed, 
the  Department  shall  notify  the  person  filing 
such  return  of  the  deficiency,  stating  that  it 
proposes  to  assess  the  amount  due,  together 
with  a penalty  of  ten  (10)  per  cent  of  the 
amount  thereof:  Provided,  that  if  the  incor- 

rectness of  any  return  as  determined  by  the 
Department  is  due  to  fraud,  said  penalty  shall 
be  twenty-five  (25)  per  cent  of  the  amount  of 
fees  due.  Provided,  further,  that  if  the  person 
filing  any  return  shall  die  or  shall  become  in- 
competent at  any  time  before  the  Department 
issues  its  notice  that  it  proposes  to  assess  an 
amount  due,  such  notice  of  proposed  assessment 
shall  be  issued  to  the  administrator,  executor 
or  other  legal  representative,  as  such,  of  such 
person. 

If  such  person  or  legal  representative  shall 
within  twenty  (20)  days  after  notice  of  such 
proposed  assessment  file  a protest  to  said 
notice  of  proposed  assessment  and  request  a 
hearing  thereon,  the  Department  shall  give 
notice  to  such  person  or  legal  representative 
of  the  time  and  place  fixed  for  such  hearing 
and  shall  hold  a hearing  in  conformity  with 
the  provisions  of  this  Act,  and  pursuant  there- 
to shall  issue  to  such  person  or  legal  repre- 
sentative a final  assessment  for  the  amount 
found  to  be  due  as  a result  of  such  hearing. 

If  a protest  to  the  notice  of  proposed  assess- 
ment and  a request  for  a hearing  thereon  is 
not  filed  within  twenty  (20)  days  after  notice  of 
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such  proposed  assessment,  the  Department 
shall  issue  a final  assessment  to  such  person  or 
legal  representative,  as  such. 

In  addition  to  the  penalties  provided  for  here- 
in, if  payment  is  not  made  when  the  time  for 
commencing  proceedings  for  the  judicial  re- 
view of  the  Department’s  decision  has  expired 
without  such  proceedings  having  been  com- 
menced, the  amount  of  such  inspection  fees  and 
penalty  shall  thereafter  bear  interest  at  the 
rate  of  one  (1)  per  cent  per  month. 

FAILURE  TO  PAY  FEES.  FAILURE  TO 
MAKE  RETURN. 

Sec.  14c.  In  case  any  person  files  the  re- 
turn required  herein  but  fails  to  pay  all  the 
inspection  fees  when  due,  a penalty  of  ten  (10) 
per  cent  of  the  amount  of  inspection  fees  due 
and  interest,  on  such  unpaid  inspection  fees 
and  penalty,  at  the  rate  of  one  (1)  per  cent 
per  month  from  the  date  of  delinquency  until 
paid,  shall  be  added  thereto. 

In  case  any  person  for  whom  inspection  of 
gasoline  or  kerosene  has  been  made  fails  to  file 
a return  when  and  as  herein  required,  the  De- 
partment shall  determine  the  amount  of  such 
inspection  fees  according  to  its  best  judgment 
and  information,  which  amount  so  fixed  by  the 
Department  shall  be  prima  facie  correct  and 
shall  be  prima  facie  evidence  of  the  correctness 
of  the  amount  of  fees  due,  as  shown  in  such 
determination.  Proof  of  such  determination  by 
the  Department  may  be  made  at  any  hearing 
before  the  Department  or  in  any  legal  proceed- 
ing by  a photostatic  copy  of  the  Department’s 
record  relating  thereto  in  the  name  of  the 
Department  under  the  certificate  of  the  Di- 
rector of  Revenue.  Such  photostatic  copy  shall, 
without  further  proof,  be  admitted  into  evi- 
dence before  the  Department  or  in  any  legal 
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proceeding  and  shall  be  prima  facie  proof  of  the 
correctness  of  the  amount  of  fees  due,  as  shown 
therein.  The  Department  shall  notify  such 
person  or  his  legal  representative,  as  such,  as 
♦ provided  in  this  Act,  of  the  amount  of  fees  so 
computed,  stating  that  it  proposes  to  assess 
such  amount,  together  with  a penalty  of  twenty- 
five  (25)  per  cent  of  the  amount  of  such  inspec- 
tion fees.  If  such  person  or  the  legal  repre- 
sentative of  such  person  shall  within  twenty 
(20)  days  after  such  notice  of  proposed  assess- 
ment file  a protest  to  said  notice  of  proposed 
assessment  and  request  a hearing  thereon,  the 
Department  shall  give  notice  to  such  person  or 
the  legal  representative  of  such  person  of  the 
time  and  place  fixed  for  such  hearing,  and  shall 
hold  a hearing  in  conformity  with  the  provi- 
sions of  this  Act,  and  pursuant  thereto  shall  is- 
sue a final  assessment  to  such  person  or  to  the 
legal  representative  of  such  person  for  the 
amount  found  to  be  due  as  a result  of  such 
hearing.  If  a protest  to  the  notice  of  proposed 
assessment  and  a request  for  a hearing  thereon 
is  not  filed  within  twenty  (20)  days  after  notice 
of  the  proposed  assessment,  the  Department 
shall  issue  a final  assessment  to  such  person  or 
to  the  legal  representative  of  such  person.  In 
addition  to  such  penalty,  if  payment  is  not 
made  when  the  time  for  commencing  proceed- 
ings for  the  judicial  review  of  the  Department’s 
decision  has  expired  without  such  proceedings 
having  been  commenced,  the  amount  of  such 
inspection  fees  and  penalty  shall  thereafter 
bear  interest  at  the  rate  of  one  (1)  per  cent 
per  month. 

In  case  of  failure  to  pay  the  inspection  fees, 
or  any  portion  thereof,  or  any  penalty  or  in- 
terest provided  for  in  this  Act,  when  due,  the 
Department  may  recover  the  amount  of  such 
inspection  fees,  penalty  and  interest  in  a civil 
action  in  any  court  of  record  of  competent  ju- 
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risdiction;  or,  if  the  person  from  whom  an 
amount  of  inspection  fees  or  penalty  or  interest 
is  due  shall  have  died  or  shall  have  become 
incompetent,  by  filing  claim  therefor  against 
his  estate  in  accordance  with  the  provisions  of 
the  Probate  Act  of  this  State.  The  collection  of 
such  inspection  fees,  penalty  and  interest  by 
any  of  the  means  provided  for  herein  shall  not 
be  a bar  to  any  prosecution  under  this  Act. 

BOOKS  AND  RECORDS. 

Sec.  14d.  Every  person  receiving  motor  fuel 
in  this  State  shall  keep  books  and  records  of 
all  motor  fuel  so  received,  together  with  bills 
of  lading,  waybills  and  other  pertinent  docu- 
ments. Such  books  and  records  and  other 
papers  and  documents  shall,  at  all  times  dur- 
ing business  hours  of  the  day,  be  subject  to 
inspection  by  the  Department  or  its  duly  author- 
ized agents  and  employees.  Such  books,  rec- 
ords and  other  papers  and  documents  shall  be 
preserved  for  not  less  than  three  (3)  years, 
unless  the  Department,  in  writing,  authorizes 
their  destruction  or  disposal  at  an  earlier  date. 

INVESTIGATIONS  AND  HEARINGS. 

Sec.  14e.  For  the  purpose  of  administering 
and  enforcing  the  provisions  of  this  Act,  the 
Department,  or  any  officer  or  employee  of  the 
Department  designated,  in  writing,  by  the  Di- 
rector thereof,  may  hold  investigations  and 
hearings  concerning  any  matters  covered  by 
this  Act,  and  may  examine  any  books,  papers, 
records  or  memoranda  bearing  upon  the  amount 
of  motor  fuel  received  in  this  State  by  such 
person,  and  may  require  the  attendance  of  such 
person  or  any  officer  or  employee  of  such  per- 
son, or  any  person  having  knowledge  of  such 
person’s  business,  and  may  take  testimony  and 
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require  proof  for  its  information.  In  the  con- 
duct of  any  investigation  or  hearing,  neither  the 
Department  nor  any  officer  or  employee  thereof 
shall  be  bound  by  the  technical  rules  of  evi- 
dence, and  no  informality  in  any  proceeding, 
or  in  the  manner  of  taking  testimony,  shall  in- 
validate any  order,  decision,  rule  or  regulation 
made  or  approved  or  confirmed  by  the  Depart- 
ment. The  Director  of  Revenue,  or  any  officer 
or  employee  of  the  Department  authorized,  in 
writing,  by  the  Director  thereof,  shall  have 
power  to  administer  oaths  to  any  such  persons. 
The  books,  papers,  records  and  memoranda  of 
the  Department,  or  parts  thereof,  may  be 
proved  in  any  hearing,  investigation,  or  legal 
proceeding  by  a photostatic  copy  thereof  under 
the  certificate  of  the  Director  of  Revenue.  Such 
photostatic  copy  shall,  without  further  proof, 
be  admitted  into  evidence  before  the  Depart- 
ment or  in  any  legal  proceeding. 

INCRIMINATING  TESTIMONY. 

Sec.  14f.  No  person  shall  be  excused  from 
testifying  or  from  producing  any  books,  papers, 
records  or  memoranda  in  any  investigation  or 
upon  hearing,  when  ordered  to  do  so  by  the 
Department  or  any  officer  or  employee  thereof, 
upon  the  ground  that  the  testimony  or  evi- 
dence, documentary  or  otherwise,  may  tend  to 
incriminate  him  or  subject  him  to  a criminal 
penalty,  but  no  person  shall  be  prosecuted  or 
subjected  to  any  criminal  penalty,  for,  or  on  ac- 
count of,  any  transaction  made  or  thing  con- 
cerning which  he  may  testify  or  produce  evi- 
dence documentary  or  otherwise,  before  the 
Department  or  any  officer  or  employee  thereof; 
provided,  that  such  immunity  shall  extend  only 
to  a natural  person  who,  in  obedience  to  a 
subpoena,  gives  testimony  under  oath  or  pro- 
duces evidence,  documentary  or  otherwise, 
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under  oath.  No  person  so  testifying  shall  be 
exempt  from  prosecution  and  punishment  for 
perjury  committed  in  so  testifying. 

SUBPOENAS.  ATTENDANCE  OF  WIT- 
NESSES.  DEPOSITIONS. 

Sec.  14g.  The  Department  or  any  officer  or 
employee  of  the  Department  designated,  in 
writing,  by  the  Director  thereof,  shall  at  its 
or  his  own  instance,  or  on  the  written  request 
of  any  other  party  to  the  proceeding,  issue  sub- 
poenas requiring  the  attendance  of  and  the 
giving  of  testimony  by  witnesses,  and  subpoenas 
duces  tecum  requiring  the  production  of  books, 
papers,  records  or  memoranda.  All  subpoenas 
and  subpoenas  duces  tecum  issued  under  the 
terms  of  this  Act  may  be  served  by  any  person 
of  full  age.  The  fees  of  witnesses  for  attend- 
ance and  travel  shall  be  the  same  as  the  fees 
of  witnesses  before  the  Circuit  Court  of  this 
State;  such  fees  to  be  paid  when  the  witness  is 
excused  from  further  attendance.  When  the 
witness  is  subpoenaed  at  the  instance  of  the 
Department  or  any  officer  or  employee  thereof, 
such  fees  shall  be  paid  in  the  same  manner  as 
other  expenses  of  the  Department,  and  when  the 
witness  is  subpoenaed  at  the  instance  of  any 
other  party  to  any  such  proceeding  the  Depart- 
ment may  require  that  the  cost  of  service  of 
the  subpoena  or  subpoena  duces  tecum  and  the 
fees  of  the  witness  be  borne  by  the  party  at 
whose  instance  the  witness  is  summoned.  In 
such  case,  the  Department,  in  its  discretion, 
may  require  a deposit  to  cover  the  cost  of  such 
service  and  witness  fees.  A subpoena  or  sub- 
poena duces  tecum  issued  as  aforesaid  shall  be 
served  in  the  same  manner  as  a subpoena  or 
subpoena  duces  tecum  issued  out  of  a court  of 
record. 

Any  Circuit  or  Superior  Court  of  this  State. 
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or  any  judge  thereof,  either  in  term  time  or 
vacation,  upon  the  application  of  the  Depart- 
ment or  any  officer  or  employee  thereof,  or 
upon  the  application  of  any  other  party  to 
the  proceeding,  may,  in  its  or  his  discretion, 
compel  the  attendance  of  witnesses,  the  pro- 
duction of  books,  papers,  records  or  memoranda 
and  the  giving  of  testimony  before  the  Depart- 
ment or  any  officer  or  employee  thereof  con- 
ducting an  investigation  or  holding  a hearing 
authorized  by  this  Act,  by  an  attachment  for 
contempt,  or  otherwise,  in  the  same  manner  as 
production  of  evidence  may  be  compelled  be- 
fore said  Court. 

The  Department  or  any  officer  or  employee 
thereof,  or  any  other  party  in  an  investigation 
or  hearing  before  the  Department,  may  cause 
the  depositions  of  witnesses  within  the  State 
to  be  taken  in  the  manner  prescribed  by  law 
for  like  depositions  in  civil  actions  in  courts  of 
this  State,  and  to  that  end  may  compel  the  at- 
tendance of  witnesses  and  the  production  of 
books,  papers,  records  or  memoranda. 

RULES  AND  REGULATIONS.  HEARINGS. 

REVIEW  OF  DECISIONS. 

Sec.  14h.  The  Department  is  authorized  to 
make,  promulgate  and  enforce  such  reasonable 
rules  and  regulations  relating  to  the  adminis- 
tration and  enforcement  of  the  provisions  of 
this  Act  as  may  be  deemed  expedient. 

Whenever  notice  to  a person  for  whom  in- 
spection of  gasoline  or  kerosene  has  been  made 
is  required  by  this  Act,  such  notice  may  be 
given  by  United  States  registered  mail,  ad- 
dressed to  the  person  concerned  at  his  last 
known  address,  and  proof  of  such  mailing  shall 
be  sufficient  for  the  purposes  of  this  Act.  In 
the  case  of  a notice  of  hearing,  such  notices 
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shall  be  mailed  not  less  than  seven  (7)  days 
prior  to  the  day  fixed  for  the  hearing. 

All  hearings  provided  for  in  this  Act,  with 
respect  to  or  concerning  a person  having  his 
principal  place  of  business  in  any  of  the  coun- 
ties of  the  several  judicial  circuits  of  this  State, 
shall  be  held  in  the  counties  following:  For 

the  counties  of  the  First  Judicial  Circuit,  in 
Jackson  County;  for  those  of  the  Second  Judi- 
cial Circuit,  in  Franklin  County;  for  the  Third 
Judicial  Circuit,  in  St.  Clair  County;  for  the 
Fourth  Judicial  Circuit,  in  Effingham  County; 
for  the  Fifth  Judicial  Circuit,  in  Vermilion 
County;  for  the  Sixth  Judicial  Circuit,  in 
Macon  County;  for  the  Seventh  Judicial  Circuit, 
in  Sangamon  County;  for  the  Eighth  Judicial 
Circuit,  in  Adams  County;  for  the  Ninth  Judi- 
cial Circuit,  in  Knox  County;  for  the  Tenth 
Judicial  Circuit,  in  Peoria  County;  for  the 
Eleventh  Judicial  Circuit,  in  McLean  County; 
for  the  Twelfth  Judicial  Circuit,  in  Will  Coun- 
ty; for  the  Thirteenth  Judicial  Circuit,  in  La- 
Salle County;  for  the  Fourteenth  Judicial 
Circuit,  in  Rock  Island  County;  for  the  Fif- 
teenth Judicial  Circuit,  in  Stephenson  County; 
for. the  Sixteenth  Judicial  Circuit,  in  DuPage 
County;  for  the  Seventeenth  Judicial  Circuit, 
in  Lake  County;  and  for  the  County  of  Cook, 
in  Cook  County:  Provided,  that  if  said  person 
does  not  have  his  principal  place  of  business  in 
this  State,  such  hearings  shall  be  held  in  San- 
gamon County. 

The  Circuit  or  Superior  Court  of  the  county 
wherein  the  person  for  whom  a hearing  is  held 
has  his  principal  place  of  business,  or  of  Sanga- 
mon County  in  those  cases  where  such  person 
does  not  have  his  principal  place  of  business  in 
this  State,  shall  have  power  to  review  all  final 
administrative  decisions  of  the  Department  in 
administering  the  provisions  of  this  Act.  The 
provisions  of  the  “Administrative  Review  Act,” 
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enacted  by  the  64th  General  Assembly,  and  all 
amendments  and  modifications  thereof,  and  the 
rules  adopted  pursuant  thereto,  shall  apply  to 
and  govern  all  proceedings  for  the  judicial  re- 
view of  final  administrative  decisions  of  the 
Department  hereunder.  The  term  “administra- 
tive decision”  is  defined  as  in  Section  1 of  said 
“Administrative  Review  Act.” 

Service  upon  the  Director  of  Revenue  or  the 
Assistant  Director  of  Revenue  of  the  Depart- 
ment of  Revenue  of  summons  issued  in  any 
action  to  review  a final  administrative  decision 
of  the  Department  shall  be  service  upon  the 
Department. 

The  Department  shall  certify  the  record  of 
its  proceedings  if  the  person  for  whom  inspec- 
tion has  been  made  shall  pay  to  it  the  sum  of 
five  cents  (5c)  per  one  hundred  (100)  words  of 
such  record.  If  payment  for  such  record  is 
not  made  by  such  person  within  thirty  (30) 
days  after  notice  from  the  Department  or  the 
Attorney  General  of  the  cost  thereof,  the  De- 
partment may  move  the  Court  in  which  the 
proceeding  is  pending  to  dismiss  the  complaint. 

Appeals  from  all  final  orders  and  judgments 
entered  by  the  Circuit  or  Superior  Court  upon 
review  of  the  Department’s  determination  in 
any  case  may  be  taken  directly  to  the  Supreme 
Court  by  either  party  to  the  proceeding,  and 
shall  be  governed  by  the  rules  applicable  to 
civil  cases  appealed  to  said  Supreme  Court. 
The  remedy  herein  provided  for  appeal  shall 
be  exclusive. 

Whenever  any  proceeding  provided  by  this 
Act  shall  have  been  begun  before  the  Depart- 
ment, either  by  the  Department  or  by  a person 
subject  to  this  Act,  and  such  person  shall  there- 
after die  or  shall  become  incompetent  before 
said  proceeding  shall  have  been  concluded,  the 
legal  representative  of  said  deceased  or  incom- 
petent person  shall  notify  the  Department  of 
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such  death  or  incompetency.  Said  legal  repre- 
sentative, as  such,  shall  then  be  substituted  by 
the  Department  in  place  of  and  for  the  said 
person.  If  the  legal  representative  fails  to 
notify  the  Department  of  his  appointment  as 
such  legal  representative  the  Department  may, 
upon  its  own  motion,  substitute  such  legal  rep- 
resentative in  the  proceeding  pending  before 
the  Department  for  the  person  who  died  or  be- 
came incompetent. 


MOTOR  FUEL  WHICH  IS  MISNAMED. 

Sec.  14i.  It  shall  be  unlawful  for  any  person 
to  receive,  unload,  use,  sell  or  offer  for  sale 
in  this  State,  any  motor  fuel  which  he  knows 
or  reasonably  should  know,  is  misnamed  upon 
the  accompanying  bill  of  lading  or  waybill. 

PENALTIES. 

Sec.  15.  No  person  employed  by  the  Depart- 
ment to  take  samples  and  to  make  inspection 
under  this  Act,  shall  directly  or  indirectly  en- 
gage in  the  business  of  dealing  in  motor  fuel. 

No  person  shall  wilfully  mark  or  brand 
falsely  any  container  of  motor  fuel  or  change, 
alter  or  deface  the  mark  or  brand  on  any  such 
container  or  for  the  purposes  of  sale  falsely 
represent  the  quality  or  kind  of  any  motor  fuel. 

Whoever  violates  any  of  the  provisions  of 
this  Act  or  the  rules  and  regulations  adopted 
by  the  Department  for  the  enforcement  of  the 
provisions  of  this  Act  shall  be  guilty  of  a mis- 
demeanor and,  upon  conviction  thereof,  shall 
be  fined  not  less  than  $50.00  nor  more  than 
$300.00,  or  be  imprisoned  in  the  county  jail 
not  more  than  sixty  (60)  days,  or  be  both  so 
fined  and  imprisoned,  in  the  discretion  of  the 
Court. 
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In  case  any  person  receiving,  selling,  offering 
for  sale  or  using  motor  fuel  is  a corporation, 
then  the  officer  or  officers,  agent  or  agents,  em- 
ployee or  employees,  of  such  corporation  re- 
sponsible for  any  act  of  such  corporation,  or 
failure  of  such  corporation  to  act,  which  act  or 
failure  to  act  constitutes  a violation  of  any  of 
the  provisions  of  this  Act,  shall  be  punished  by 
such  fine  or  imprisonment,  or  by  both  such  fine 
and  imprisonment  as  hereinabove  provided. 

PARTIAL  UNCONSTITUTIONALITY. 

Sec.  16.  If  any  of  the  provisions  of  this 
Act  are  in  any  respect  unconstitutional,  it  is 
the  intent  of  the  General  Assembly  that  so  far 
as  possible,  the  remaining  provisions  of  the 
Act  be  given  effect. 

SHORT  TITLE  FOR  ACT. 

Sec.  17.  This  Act  may  be  cited  as  the  Oil 
Inspection  Act. 

REPEAL. 

Sec.  18.  ‘An  Act  in  relation  to  oil  inspection,’ 
approved  June  29,  1915,  as  amended,  is  repealed. 
The  powers  and  duties  heretofore  vested  in 
municipal  corporations  in  relation  to  the  in- 
spection of  oils,  are  terminated  and  any  ordi- 
nances regulatory  thereof  are  void. 

Secs.  19,  20.  Appropriation. 
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RULES  AND  REGULATIONS. 

Made  by  the  Department  of  Revenue  Pursuant 
to  Section  I4h  of  the  Oil  Inspection  Act. 

Violations  of  any  lawful  Rule  or  Regula- 
tion of  the  Department  for  the  administration 
and  enforcement  of  the  provisions  of  the  Act 
are  subject  to  the  same  penalties  as  are  pro- 
vided for  violations  of  any  of  the  provisions  of 
the  Act  itself. 

Regulation  No.  1 — Definition  of  motor 
fuel.  For  the  purposes  of  the  Oil  Inspection 
Act  “motor  fuel”  is  defined  by  the  Department 
to  include  all  volatile  and  inflammable  liquids 
which  have, 

1 —  a flash  point  of  less  than  110°  Fahrenheit 
when  tested  in  the  Tagliabue  closed  cup, 
or 

2 —  a 10  per  cent  recovery  temperature  of  un- 
der 347°  Fahrenheit,  or 

3 —  a 95  per  cent  recovery  temperature  of  un- 
der 464°  Fahrenheit,  when  distilled  ac- 
cording to  the  American  Society  for  Test- 
ing Material  (Method  D-86). 

In  addition  to  the  above,  any  liquid  product 
which  by  itself  or  in  combination  with  any 
other  substance  is  capable  of  operating  an  in- 
ternal combustion  engine  or  a diesel  engine, 
shall  be  “motor  fuel.” 

Regulation  No.  2 — Notice  of  receipt  of 
motor  fuel.  Every  person  receiving  motor 
fuel  in  this  State  which  has  not  been  previ- 
ously sampled  by  an  authorized  employee  of 
the  Petroleum  Inspection  and  Revenue  Division 
of  the  Department  shall  notify,  by  telephone, 
the  authorized  field  agent  of  the  said  Division 
of  the  Department,  in  his  district,  of  the  receipt 
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thereof  and  shall  also  inform  such  field  agent 
as  to  the  product  name  of  the  motor  fuel,  the 
name  of  the  person  from  whom  received,  and 
the  originating  point  of  shipment. 

Regulation  No.  3 — Transporter’s  manifest 
required.  Every  person  transporting  motor 
fuel  upon  the  public  highways  of  this  State, 
other  than  that  in  the  service  tank  attached  to 
the  transporting  vehicle,  shall  carry  a manifest 
showing  the  true  name  and  address  of  the  con- 
signor and  the  consignee,  the  date  and  time  of 
loading  and  the  number  of  gallons  being  trans- 
ported. Every  authorized  employee  of  the  Pe- 
troleum Inspection  and  Revenue  Division  of 
the  Department  shall  have  power  to  stop  every 
such  person  for  the  purpose  of  examining  such 
manifest,  and  to  make  any  other  reasonable 
investigation  which  will  prevent  avoidance  of 
the  fee  provided  for  in  the  Oil  Inspection  Act. 

Regulation  No.  4 — Definition  of  receiver. 
The  “receiver”  of  motor  fuel  within  the  mean- 
ing of  the  Oil  Inspection  Act  is  hereby  defined 
as  the  unloading  receiver  licensed  to  act  as  a 
Distributor  of  Motor  Fuel  under  the  provisions 
of  the  Motor  Fuel  Tax  Law. 

Note — The  “receiver”  responsible  for  the  pay- 
ment of  Oil  Inspection  fees  must  therefore  be 
considered  to  be  the  Licensed  Distributor  of 
motor  fuel  responsible  for  the  Motor  Fuel  Tax 
accountability,  except  that  receivers  who  are 
not  required  to  obtain  a Motor  Fuel  Distrib- 
utor’s License  under  the  Motor  Fuel  Tax  Law, 
because  of  the  fact  that  they  do  not  receive  any 
products  within  taxable  motor  fuel  specifica- 
tions, as  set  up  in  Section  5 of  the  Motor  Fuel 
Tax  Law,  but  who  are  exclusive  receivers  of 
non-taxable  products,  are  the  “receivers”  re- 
sponsible for  the  payment  of  the  Oil  Inspection 
fee  upon  kerosene,  as  defined  by  Regulation  No. 
5 promulgated  in  connection  with  the  Oil  In- 
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spection  Act.  Each  unlicensed  “receiver”  of 
products  not  subject  to  the  Illinois  Motor  Fuel 
Tax  must  make  a monthly  Oil  Inspection  return 
under  a special  Receiver’s  Number  assigned 
by  the  Department.  All  products  within  the 
specifications  set  up  in  Oil  Inspection  Regula- 
tion No.  7 must  be  reported  upon  the  monthly 
return. 

Regulation  No.  5 — Kerosene  specifications. 
For  the  purpose  of  administering  the  Oil  In- 
spection Act,  and  in  the  interest  of  public 
health  and  safety,  any  petroleum  product  desig- 
nated by  name  or  reference  as  kerosene,  or  any 
petroleum  product  represented  by  any  vendor 
thereof  to  be  suitable  for  illuminating  pur- 
poses, or  any  petroleum  product  having  an 
end  point  of  550°  F.  or  less,  and  a natural  color 
not  darker  than  plus  16  Saybolt,  and  having  a 
flash  point  of  not  less  than  115°  F.  (Tagliabue 
closed  cup),  shall  be  classified  as  kerosene  and 
subject  to  inspection  under  the  provisions  of 
the  Oil  Inspection  Act. 

In  the  event  any  product  meeting  the  flash 
and  end  point  specifications  of  kerosene  is 
darker  in  color  than  plus  16  Saybolt,  because 
of  the  addition  of  artificial  coloring  or  the  ad- 
dition of  any  other  product  of  a darker  color, 
the  color  requirement  herein  provided  auto- 
matically becomes  ineffective,  and  the  flash 
and  end  point  specifications  become  the  sole 
determining  factors. 

Kerosene  having  a flash  point  of  less  than 
115°  F.  (Tagliabue  closed  cup),  is  inferior 
quality. 

Regulation  No.  6 — Illinois  minimum  gaso- 
line SPECIFICATIONS. 

Test  Limit 

Distillation : 

Per  cent  evaporated  at  75°  C.  (167°  F.) 
(minimum)  10 
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Per  cent  evaporated  at  140°  C.  (284°  F.) 

(minimum)  50 

Per  cent  evaporated  at  200°  C.  (392°  F.) 

(minimum)  90 

Residue,  per  cent  (maximum) 2 

Vapor  pressure  at  100°  F.,  per  pound 

per  square  incli  (maximum) 12 

Sulphur,  per  cent  (maximum) 0.25 

Corrosion  None 

Per  cent  evaporated  shall  be  found  by  adding 
the  distillation  loss  to  the  amount  collected  in 
the  receiver  at  each  specification  temperature. 

When  vapor  pressure  measurements  are 
made  on  samples  taken  at  the  refinery  or  from 
tank  cars,  barges,  or  bulk  storage,  an  additional 
1 pound  per  square  inch  in  vapor  pressure  shall 
be  allowed. 


Test  Method. 


Test  Number: 

F.S.B. 

A.S.T.M. 

Distillation  

Vapor  Pressure  (Reid 

....  100 

D 86 

Method)  

. ...  120 

D323 

Sulphur  

. ...  520 

D 90 

Corrosion 

. ...  530 

D130 

Regulation  No.  7 — Products  not  subject  to 
sampling  and  testing.  Where  petroleum  and 
coal  tar  products  having  a Saybolt  Universal 
viscosity  at  100°  F.  of  70  seconds  or  more  are 
received  it  is  not  necessary  for  the  receiver  to 
notify  the  local  oil  inspection  field  agent  for 
sampling  before  unloading,  provided  the  flash 
of  such  product  is  150°  F.  or  more  (Tagliabue 
closed  cup).  The  Department  reserves  the 
right,  however,  to  sample  any  such  product 
either  before  or  after  it  is  unloaded  by  the 
receiver. 

Ail  petroleum  and  coal  tar  products  having  a 
Saybolt  Universal  viscosity  at  100°  F.  of  less 
than  70  seconds  shall  be  sampled  and  tested. 
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If  the  flash  (Tagliabue  closed  cup)  is  less 
than  150°  F.  the  product  is  subject  to  sampling 
and  testing,  regardless  of  the  viscosity. 
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ILLINOIS  OIL  INSPECTION  ACT. 

(With  All  Amendments  as  of  August  1,  1937.) 


APPROVED  June  26,  1929,  EFFECTIVE 
July  1,  1929. 

An  Act  in  relation  to  the  sampling,  testing  and 
inspection  of  motor  fuel  and  the  regulation 
of  the  shipment,  possession,  sale  and  use 
thereof  and  to  repeal  an  Act  therein  named.. 

Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly : 

DEFINITIONS. 

Sec.  1.  For  the  purposes  of  this  Act: 

“Motor  fuel”  means  any  liquid  product  which 
by  itself  or  in  combination  with  any  other 
substance  is  capable  of  operating  an  internal 
combustion  engine  or  a diesel  engine. 

“Person”  means  any  natural  individual,  firm, 
trust,  estate,  partnership,  association,  joint 
stock  company,  joint  adventure,  corporation, 
public  or  private,  or  a receiver,  trustee,  con- 
servator, or  other  representative  appointed  by 
order  of  any  court.  Whenever  used  in  any  sec- 
tion of  this  Act  prescribing  and  imposing  a fine 
or  imprisonment  or  both,  the  term  “person”  as 
applied  to  partnerships  and  associations  shall 
mean  and  include  the  partners  or  members 
thereof,  and  as  applied  to  corporations  the 
term  “person”  shall  mean  and  include  the  offi- 
cers, agents,  or  employees  thereof  who  are  re- 
sponsible for  any  violation  of  this  Act. 

“Department”  means  the  Department  of  Fi- 
nance. (As  amended  by  Act  approved  July  9, 

1937,  in  effect  August  1,  1937.  L.  1937,  p. 

(H.  B.  No.  719)  ). 
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SPECIFICATIONS  FOR  GASOLINE  AND 
KEROSENE. 

Sec.  2.  The  Department  shall  prescribe  speci- 
fications for  gasoline  and  kerosene.  Such  speci- 
fications shall,  wherever  practiceable,  cor- 
respond to  those  adopted  or  hereafter  adopted 
by  the  Federal  Specifications  Board.  Gasoline 
and  kerosene  not  conforming  to  said  specifica- 
tions shall  be  designated  as  “sub-standard.” 
(As  amended  by  Act  approved  July  9,  1937,  in 

effect  August  1,  1937.  L.  1937,  p. (H.  B. 

No.  719)  ). 

ORIGINAL  CONTAINERS  OF  LESS  THAN 
ONE  GALLON. 

Sec.  3.  This  Act  shall  not  apply  to  motor 
fuel  sold  or  offered  for  sale  or  received  for  use 
in  original  containers  of  less  than  one  gallon. 
(As  amended  by  Act  approved  July  9,  1937,  in 

effect  August  1,  1937.  L.  1937,  p. (H.  B. 

No.  719)  ). 

Sec.  4.  Repealed  by  Act  approved  June  9, 

1937,  in  effect  August  1,  1937.  L.  1937,  p. 

(H.  B.  No.  719). 

Sec.  5.  Repealed  by  Act  approved  June  9, 

1937,  in  effect  August  1,  1937.  L.  1937,  p. 

(H.  B.  No.  719). 

NOTICE  OF  RECEIPT  OF  MOTOR  FUEL. 

SAMPLE. 

Sec.  5a.  No  motor  fuel  imported  into  and 
received  in  this  State  or  received  from  a manu- 
facturer or  refiner  within  this  State  shall  be 
unloaded  from  its  original  container,  sold,  of- 
fered for  sale  or  used  until  a true  sample  of 
not  less  than  eight  ounces  is  taken  therefrom 
as  hereinafter  provided:  Provided,  however, 

that  if  such  motor  fuel  has  been  previously 
sampled  or  inspected  at  the  refinery  by  a duly 
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authorized  agent  or  employee  of  the  Depart- 
ment, the  same  may  be  unloaded,  sold,  offered 
for  sale  or  used.  Each  person  so  importing  or 
receiving  motor  fuel  which  has  not  been  previ- 
ously sampled  or  inspected  by  a duly  author- 
ized agent  or  employee  of  the  Department  shall 
notify  the  duly  authorized  agent  or  employee 
of  the  Department  in  his  district  of  the  receipt 
thereof,  and  such  agent  or  employee  shall  take 
a sample  of  such  motor  fuel. 

If  such  motor  fuel  is  received  on  a regular 
business  day  between  the  hours  of  8:00  o’clock 
a.  m.  and  5:00  o’clock  p.  m.,  such  notice  shall 
be  given  forthwith  upon  receipt  of  such  motor 
fuel,  and  if  received  at  any  time  after  the  hour 
of  5:00  o’clock  p.  m.  and  prior  to  the  hour  of 
12:00  o’clock  midnight,  such  notice  shall  be 
given  on  the  next  following  regular  business 
day  between  the  hours  of  7:00  o’clock  a.  m.  and 
9:00  o’clock  a.  m.,  and  if  received  at  any  time 
on  and  after  12:00  o’clock  midnight  and  prior 
to  the  hour  of  8:00  o’clock  a.  m.  of  a regular 
business  day,  such  notice  shall  be  given  on  the 
same  day  between  the  hours  of  7:00  o’clock 
a.  m.  and  9:00  o’clock  a.  m.:  Provided,  how- 

ever, that  if  such  motor  fuel  is  received  before 
the  hour  of  12:00  o’clock  noon  on  a regular  busi- 
ness day  that  falls  on  Saturday,  such  notice 
shall  be  given  forthwith  upon  receipt  of  such 
motor  fuel,  and  if  received  after  the  hour  of 
12:00  o’clock  noon  on  such  day,  such  notice 
shall  be  given  on  the  next  following  regular 
business  day  between  the  hours  of  7:00  o’clock 
a.  m.  and  9:00  o’clock  a.  m. : Provided,  fur- 

ther, that  if  any  motor  fuel  is  received  on  Sun- 
day or  any  legal  holiday,  under  the  laws  of 
this  State,  such  notice  shall  be  given  on  the 
next  following  regular  business  day  between 
the  hours  of  7:00  o’clock  a.  m.  and  9:00  o’clock 
a.  m.  Such  notice  shall  set  forth  such  informa- 
tion as  the  Department  may  reasonably  require. 
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If  the  duly  authorized  agent  or  employee  of 
the  Department  does  not,  upon  proper  notice, 
after  a reasonable  length  of  time,  take  such 
sample,  the  recipient  of  such  motor  fuel  may, 
in  the  presence  of  a disinterested  witness,  un- 
seal such  original  container  and  take  a true 
sample  of  not  less  than  eight  ounces  of  the 
contents  thereof.  Such  sample  shall  be  imme- 
diately placed  in  a glass  bottle  and  sealed  with 
seals  furnished  by  the  Department.  The  recipi- 
ent shall  record  upon  such  seal  the  means  of 
conveyance,  the  type  of  container,  the  product 
name  and  quantity  of  the  contents  thereof  and 
such  other  information  as  the  Department  may 
reasonably  require  for  the  proper  identification 
of  such  shipment.  Such  sample  thus  taken, 
shall  be  held  for  delivery,  upon  demand,  to  the 
duly  authorized  agent  or  employee  of  the  De- 
partment. After  such  sample  is  thus  taken 
such  motor  fuel  may  be  unloaded,  sold,  offered 
for  sale  or  used  the  same  as  if  sampled  by  the 
duly  authorized  agent  or  employee  of  the  De- 
partment. 

For  the  purposes  of  this  Section,  the  follow- 
ing shall  constitute  a reasonable  length  of  time 
in  which  an  agent  or  employee  of  the  Depart- 
ment shall  take  the  sample  herein  required:  If 
notice  is  properly  given  to  such  agent  or  em- 
ployee before  the  hour  of  12:00  o’clock  noon, 
he  shall  take  such  sample  before  the  hour  of 
5:00  o’clock  p.  m.  of  the  same  day:  Provided, 

however,  that  if  such  notice  is  properly  given 
before  the  hour  of  12:00  o’clock  noon  on  a reg- 
ular business  day  that  falls  on  Saturday,  such 
sample  shall  be  taken  before  the  hour  of  12:00 
noon  of  the  next  following  regular  business 
day;  if  notice  is  properly  given  between  the 
hours  of  12:00  o’clock  noon  and  5:00  o’clock 
p.  m.,  such  sample  shall  be  taken  before  the 
hour  of  12:00  o’clock  noon  of  the  next  follow- 
ing regular  business  day.  Saturdays  after  the 
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hour  of  12:00  o’clock  noon,  Sundays  and  legal 
holidays,  under  the  laws  of  this  State,  shall  not 
be  considered  regular  business  days.  (Added 
by  Act  approved  July  9,  1937,  in  effect  August 
1,  1937.  L.  1937,  p. (H.  B.  No.  719)  ). 


DISTRICTS  IN  STATE. 

Sec.  5b.  The  Department  shall  divide  the 
State  into  districts  for  the  purpose  of  adminis- 
tering the  provisions  of  this  Act.  (Added  by 
Act  approved  July  9,  1937,  in  effect  August  1, 
1937.  L.  1937,  p. (H.  B.  No.  719)  ). 


SAMPLES  AND  TESTS. 

Sec.  6.  For  the  purposes  of  administering 
this  Act,  the  Department  is  authorized  to  take 
samples  of  motor  fuel  for  tests  and  to  make 
inspections  at  any  points  within  or  without 
this  State.  In  the  interests  of  the  public  health, 
safety,  morals  and  welfare  every  authorized 
agent  or  employee  of  the  Department  shall  have 
power  to  open  any  original  container  contain- 
ing motor  fuel  and  take  a true  sample  of  not 
less  than  eight  ounces  of  the  contents  thereof, 
even  though  such  original  containers  may  still 
be  in  the  possession  of  a common  or  contract 
carrier,  provided  such  opening  and  sampling 
does  not  unduly  inconvenience  or  hamper  the 
transportation  of  such  motor  fuel.  After  such 
original  containers  are  thus  opened  and 
sampled  the  same  shall  be  resealed  with  seals 
furnished  by  the  Department  for  such  purposes. 
The  authority  conferred  by  this  section  shall 
be  in  addition  to,  and  not  in  limitation  of  any 
of  the  provisions  of  section  5a  of  this  Act.  (As 
amended  by  Act  approved  July  9,  1937,  in  effect 

August  1,  1937.  L.  1937,  p. (H.  B.  No. 

719)  ). 
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CONDUCT  OF  TESTS. 

Sec.  7.  Tests  made  by  the  Department  shall 
be  conducted,  so  far  as  applicable,  in  accord- 
ance with  methods  outlined  in  Federal  Standard 
Stock  Catalog,  Section  IV,  Part  5,  Federal  Speci- 
fication YV-L-791-a,  as  adopted  October  2,  1934, 
or  any  changes,  modifications  or  amendments 
that  may  be  made  thereto.  The  Department  is 
not  required  in  every  case  to  make  a complete 
analysis  to  ascertain  every  form  of  impurities, 
but  whenever  in  the  opinion  of  the  Depart- 
ment, a more  complete  analysis  is  necessary  or 
advisable,  it  may  make  a detailed  chemical 
analysis  to  determine  exactly  the  impurities  or 
imperfections.  (As  amended  by  Act  approved 
July  9,  1937,  in  effect  August  1,  1937.  L.  1937, 
p. (H.  B.  No.  719)  ). 


COMMINGLED  MOTOR  FUEL. 

Sec.  8.  If  any  motor  fuel  is  emptied  or  trans- 
ferred into  any  container  in  which  is  contained 
any  other  grade  of  motor  fuel,  then  the  entire 
commingling  shall  be  deemed  unsampled  and 
a sample  of  such  commingled  motor  fuel  shall 
be  taken  before  such  commingled  motor  fuel  is 
removed  from  such  container,  sold,  offered  for 
sale  or  used. 

Notice  of  such  commingling  shall  be  given  in 
the  same  manner  and  subject  to  the  same  condi- 
tions as  notice  of  the  receipt  of  motor  fuel  as 
provided  in  Section  5a  of  this  Act.  The  sample 
of  such  commingled  motor  fuel  shall  be  taken 
by  the  duly  authorized  agent  or  employee  of  the 
Department  within  a reasonable  length  of  time, 
as  defined  and  set  forth  in  Section  5a  of  this 
Act,  after  notice.  If  such  agent  or  employee 
does  not  take  such  sample  within  such  time, 
the  commingler  shall  take  a true  sample'  of  not 
less  than  eight  ounces  of  the  commingled  motor 
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fuel.  The  taking,  sealing  and  holding  of  such 
sample  by  the  commingler  shall,  so  far  as  appli- 
cable, be  governed  by  the  provisions  of  Section 
5a  of  this  Act  relating  to  the  same  by  a person 
receiving  motor  feul.  (As  amended  by  Act 
approved  July  9,  1937,  in  effect  August  1,  1937. 
L.  1937,  p. (H.  B.  No.  719)  ). 

INSPECTION  AND  TESTING  OF  GASOLINE 
AND  KEROSENE. 

Sec.  8a.  The  Department  shall  test  each 
sample  of  motor  fuel  to  determine  if  the  same 
is  gasoline  or  kerosene  and  if  it  is  so  deter- 
mined, the  Department  shall  make  an  inspec- 
tion and  test  of-  each  such  sample  to  determine 
the  specifications  thereof.  If,  after  such  in- 
spection and  test,  it  is  found  that  any  gasoline 
or  kerosene  is  “sub-standard”,  the  Department 
shall  immediately  so  notify  the  person  for 
whom  such  inspection  and  test  was  made  and 
the  duly  authorized  agent  or  employee  of  the 
Department  shall  affix  a label,  designating  such 
gasoline  or  kerosene  as  “sub-standard”,  upon 
the  container  from  which  such  gasoline  or  kero- 
sene is  sold  to  the  public.  (Added  by  Act  ap- 
proved July  9,  1937,  in  effect  August  1,  1937. 
L.  1937,  p. (H.  B.  No.  719)  ). 

RECORD  OF  INSPECTIONS  AND  TESTS. 

Sec.  9.  The  Department  shall  keep  a record 
of  each  inspection  and  test  made,  showing: 

1.  Time  and  place  of  each. 

2.  Number  of  containers  inspected. 

3.  Number  of  gallons  contained  therein. 

4.  Amount  of  fees  received. 

5.  Product  name  of  motor  fuel  sampled. 

6.  Copy  of  inspection  test  and  findings. 

All  such  records  shall  be  open  to  the  public. 
(As  amended  by  Act  approved  July  9,  1937,  in 
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effect  August  1,  1937.  L.  1937,  p. (H.  B. 

No.  719)  ). 

ENTRY  TO  CERTAIN  PREMISES. 

Sec.  10.  Any  duly  authorized  agent  or  em- 
ployee of  the  Department  shall  have  authority 
to  enter  in  or  upon  the  premises  of  any  manu- 
facturer, vendor,  dealer  or  user  of  motor  fuel 
during  regular  business  hours  to  determine 
whether  any  motor  fuel  intended  for  sale  or 
use  has  not  been  sampled,  tested  or  inspected 
in  accordance  with  the  provisions  of  this  Act. 
(As  amended  by  Act  approved  July  9,  1937,  in 

effect  August  1,  1937.  L.  1937,  p. (H.  B. 

No.  719)  ). 

CARRIERS’  RECORDS  OF  SHIPMENT. 

Sec.  11.  Every  agent  and  employee  of  any 
railroad  company  or  other  transporation  com- 
pany and  every  person  transporting  motor  fuel 
having  the  custody  of  books  or  records  showing 
the  shipment  or  receipt  of  motor  fuel  shall  give 
and  permit  the  Department  or  its  agents  and 
employees  free  access  to.  such  books  and  records 
for  the  purpose  of  determining  the  amount  of 
motor  fuel  shipped  and  received.  All  clerks, 
bookkeepers,  express  agents,  railroad  agents  or 
officials,  employees  or  common  carriers  or  other 
persons  shall  render  the  Department  or  its  em- 
ployees all  assistance  in  their  power  when  so 
requested  in  tracing,  finding  and  sampling,  in- 
specting and  testing  such  shipments.  (As 
amended  by  Act  approved  July  9,  1937,  in  effect 
August  1,  1937,  p. (H.  B.  No.  719)  ). 

LABELLING  OF  CONTAINERS. 

Sec.  12.  All  visible  containers  of  gasoline 
and  kerosene  and  all  devices  used  for  drawing 
such  products  from  underground  storage  con- 
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tainers  at  filling  stations,  garages  or  other 
places  where  such  products  are  sold  or  offered 
for  sale  shall  be  marked  or  labeled  in  a con- 
spicuous place  with  the  name  and  grade  of  such 
product  and  the  price  per  gallon. 

Tank  wagons  with  separate  compartments  for 
gasoline  and  kerosene  shall  have  a red  tag  on 
the  faucet  from  which  gasoline  is  drawn.  (As 
amended  by  Act  approved  July  9,  1937,  in  effect 

August  1,  1937.  L.  1937,  p. (H.  B.  No. 

719)  ). 

FEES  FOR  INSPECTION. 

Sec.  13.  The  fee  for  inspecting  gasoline  and 
kerosene  shall  be  at  the  rate  of  3 cents  for  each 
100  gallons  contained  in  the  total  quantity  rep- 
resented by  the  samples. 

However,  when  gasoline  or  kerosene  shall  be 
shipped  outside  of  the  State  after  inspection, 
the  person  so  making  such  shipments  shall  be 
given  credit  by  the  Department  for  such  fees, 
if  notice  of  such  shipment  out  of  the  State, 
properly  acknowledged  and  sworn  to  before  a 
Notary  Public  is  given  the  Department,  together 
with  such  other  and  further  information  relat- 
ing to  such  shipment  as  the  Department  may 
require,  not  later  than  the  20th  day  of  the  fol- 
lowing month.  (As  amended  by  Act  approved 
July  9,  1937,  in  effect  August  1,  1937.  L.  1937, 
p. (H.  B.  No.  719)  ). 

PAYMENT  OF  FEES. 

Sec.  14.  On  or  before  the  15th  day  of  each 
month,  and  until  and  including  August  15,  1937, 
the  Department  shall  mail  to  each  person  for 
whom  inspection  has  been  made  a statement  of 
the  total  amount  due  from  such  person  as  in- 
spection fees  for  the  preceding  calendar  month. 
There  shall  be  noted  upon  the  record  of  the 
Department  the  date  of  the  mailing  of  such 
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statement.  All  payments  of  inspection  fees 
shall  be  made  to  the  Department  not  later  than 
the  15th  day  of  the  month  following  the  month 
in  which  the  statement  is  mailed.  If  not  paid 
within  the  prescribed  period,  a penalty  of  10% 
of  the  amount  thereof  shall  immediately  accrue, 
and  thereafter  such  amount  and  penalty  shall 
bear  interest  at  the  rate  of  1%  per  month  from 
the  date  of  delinquency  until  paid.  On  or  be- 
fore the  25th  day  of  each  month,  the  Depart- 
ment shall  deliver  to  the  Attorney  General  a 
certified  statement  of  the  amount  due  from  each 
distributor  for  delinquent  inspection  fees  and 
such  other  information  as  the  Attorney  General 
may  require.  Upon  receipt  of  such  statement, 
the  Attorney  General  shall  bring  an  action  to 
recover  the  amount  due,  together  with  penalty, 
interest  together  with  all  costs.  No  inspection 
shall  be  made  for  any  person  during  the  period 
while  he  is  delinquent  in  making  payment  of 
inspection  fees. 

It  is  intended  that  this  section  shall  be  of  no 
force  and  effect  with  respect  to  all  inspections 
made  pursuant  to  this  Act  on  and  after  August 
1,  1937.  (As  amended  by  Act  approved  July  9, 

1937,  in  effect  August  1,  1937.  L.  1937,  p. 

(H.  B.  No.  719)  ). 

MONTHLY  RETURN.  PAYMENT  OF  FEES. 

Sec.  14a.  On  or  before  September  20,  1937, 
and  on  or  before  the  twentieth  day  of  each  cal- 
endar month  thereafter,  each  person  who  has 
received  motor  fuel  during  the  preceding  cal- 
endar month  shall  make  a return  to  the  Depart- 
ment stating: 

(1)  His  name  and  address; 

(2)  The  date  of  the  receipt  of  every  ship- 
ment of  motor  fuel  and  from  whom  received 
during  the  preceding  calendar  month;  . 

(3)  Point  of  delivery  (address,  if  possible); 
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(4)  Product  name  and  gallonage  of  all 
motor  fuel  received  during  the  preceding  cal- 
endar month; 

(5)  Identification  of  means  of  conveyance; 

(6)  Description  of  original  container  and 
its  capacity; 

(7)  Such  other  information  as  the  Depart- 
ment may  reasonably  require. 

Each  person  for  whom  inspection  of  gasoline 
or  kerosene  has  been  made,  shall  at  the  time 
of  making  such  return,  pay  to  the  Department 
all  inspection  fees  due  on  account  of  the  inspec- 
tion of  gasoline  or  kerosene  during  the  preced- 
ing calendar  month.  (Added  by  Act  approved 
July  9,  1937,  in  effect  August  1,  1937.  L.  1937, 
p. (H.  B.  No.  719)  ). 

INCORRECT  RETURN. 

Sec.  14b.  If  the  Department  believes  that  any 
such  return  is  incorrect,  after  notice  to  the  per- 
son making  a return  and  an  opportunity  to  be 
heard,  it  shall  correct  such  return  according  to 
its  best  judgment  and  information,  which  re- 
turn so  corrected  by  the  Department  shall  be 
prima  facie  correct.  If  the  inspection  fees  as 
computed  by  the  Department  are  greater  than 
the  inspection  fees  due  under  the  return  as 
filed,  the  person  making  such  return  shall  pay 
the  additional  inspection  fees  as  computed  by 
the  Department,  together  with  a penalty  of 
ten  (10)  per  cent  of  the  amount  thereof,  within 
ten  days  after  notice  of  the  amount  of  such 
additional  inspection  fees  and  penalty.  In  ad- 
dition to  such  penalty,  if  payment  is  not  made 
within  such  ten  days,  the  amount  of  such  in- 
spection fees  and  penalty  shall  bear  interest 
at  the  rate  of  one  (1)  per  cent  per  month  from 
the  date  of  delinquency  until  paid.  (Added 
by  Act  approved  July  9,  1937,  in  effect  August 
1,  1937.  L.  1937,  p. (H.  B.  No.  719)  ). 
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FAILURE  TO  PAY  FEES.  FAILURE  TO 
MAKE  RETURN. 

Sec.  14c.  In  case  any  person  makes  the  re- 
turn required  herein  but  fails  to  pay  all  the 
inspection  fees  when  due,  a penalty  of  ten  (10) 
per  cent  of  the  amount  of  inspection  fees  due 
and  interest,  on  such  unpaid  inspection  fees 
and  penalty,  at  the  rate  of  one  (1)  per  cent 
per  month  from  the  date  of  delinquency  until 
paid,  shall  be  added  thereto. 

In  case  any  person  for  whom  inspection  of 
gasoline  or  kerosene  has  been  made  fails  to 
make  a return  when  and  as  herein  required, 
the  Department,  after  notice  to  such  person 
and  an  opportunity  to  be  heard,  shall  deter- 
mine the  amount  of  such  inspection  fees  ac- 
cording to  its  best  judgment  and  information, 
which  amount  so  fixed  by  the  Department  shall 
be  prima  facie  correct,  and  such  person  so 
failing  to  make  such  return  shall,  within  ten 
days  after  notice  of  the  amount  of  inspection 
fees  found  to  be  due,  pay  such  inspection  fees, 
together  with  a penalty  of  twenty-five  (25)  per 
cent  of  the  amount  of  such  inspection  fees.  In 
addition  to  such  penalty,  if  payment  is  not 
made  within  such  ten  days,  the  amount  of  such 
inspection  fees  and  penalty  shall  bear  interest 
at  the  rate  of  one  (1)  per  cent  per  month  from 
the  date  of  delinquency  until  paid. 

In  case  of  failure  to  pay  the  inspection  fees, 
or  any  portion  thereof,  or  any  penalty  or  in- 
terest provided  for  in  this  Act,  when  due,  the 
Department  may  recover  the  amount  of  such 
inspection  fees,  penalty  and  interest  in  a civil 
action.  The  collection  of  such  inspection  fees, 
penalty  and  interest  shall  not  be  a bar  to  any 
prosecution  under  this  Act.  (Added  by  Act 
approved  July  9,  1937,  in  effect  August  1,  1937. 
L.  1937,  p. (H.  B.  No.  719)  ). 
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BOOKS  AND  RECORDS. 

Sec.  14d.  Every  person  receiving  motor  fuel 
in  this  State  shall  keep  books  and  records  of 
all  motor  fuel  so  received,  together  with  bills  of 
lading,  waybills  and  other  pertinent  docu- 
« ments.  Such  books  and  records  and  other 
papers  and  documents  shall,  at  all  times  dur- 
ing business  hours  of  the  day,  be  subject  to 
inspection  by  the  Department  or  its  duly  autho- 
rized agents  and  employees.  Such  books,  re- 
cords and  other  papers  and  documents  shall  be 
preserved  for  not  less  than  three  (3)  years, 
unless  the  Department,  in  writing,  authorizes 
their  destruction  or  disposal  at  an  earlier  date. 
(Added  by  Act  approved  July  9,  1937,  in  effect 

August  1,  1937.  L.  1937,  p. (H.  B.  No. 

719)  ). 

INVESTIGATIONS  AND  HEARINGS. 

Sec.  14e.  For  the  purpose  of  ascertaining 
the  correctness  of  any  return,  or  for  the  pur- 
pose of  determining  the  amount  of  inspection 
fees  due  from  any  person  for  whom  inspection 
of  gasoline  or  kerosene  has  been  made,  the  De- 
partment or  any  officer  or  employee  of  the  De- 
partment designated,  in  writing,  by  the  direc- 
tor thereof,  may  hold  investigations  and  hear- 
ings concerning  any  matters  covered  by  this 
Act,  and  may  examine  any  books,  papers,  re- 
cords or  memoranda  bearing  upon  the  amount 
of  motor  fuel  received  in  this  State  by  such 
person  and  may  require  the  attendance  of  any 
officer  or  employees  of  such  person,  or  any  per- 
son having  knowledge  of  such  person’s  business 
and  may  take  testimony  and  require  proof  for 
its  information.  In  the  conduct  of  any  investi- 
gation or  hearing,  neither  the  Department  nor 
any  officer  or  employee  thereof  shall  be  bound 
by  the  technical  rules  of  evidence  and  no  in- 
formality in  any  proceeding,  or  in  the  manner 
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of  taking  testimony,  shall  invalidate  any  order, 
decision,  rule  or  regulation  made  or  approved 
or  confirmed  by  the  Department.  The  Depart- 
ment or  any  officer  or  employee  thereof  shall 
have  power  to  administer  oaths  to  any  such 
persons.  (Added  by  Act  approved  July  9,  1937, 

in  effect  August  1,  1937.  L.  1937,  p. (H. 

B.  No.  719)  ). 


INCRIMINATING  TESTIMONY. 

Sec.  14f.  No  person  shall  be  excused  from 
testifying  or  from  producing  any  books,  papers, 
records  or  memoranda  in  any  investigation  or 
upon  hearing,  when  ordered  to  do  so  by  the 
Department  or  any  officer  or  employee  thereof, 
upon  the  ground  that  the  testimony  or  evidence, 
documentary  or  otherwise,  may  tend  to  incrimi- 
nate him  or  subject  him  to  a criminal  penal- 
ty, but  no  person  shall  be  prosecuted  or  sub- 
jected to  any  criminal  penalty,  for,  or  on  ac- 
count of,  any  transaction  made  or  thing  con- 
cerning which  he  may  testify  or  produce  evi- 
dence documentary  or  otherwise,  before  the 
Department  or  any  officer  or  employee  thereof; 
provided,  that  such  immunity  shall  extend  only 
to  a natural  person  who,  in  obedience  to  a 
subpoena,  gives  testimony  under  oath  or  pro- 
duces evidence,  documentary  or  otherwise, 
under  oath.  No  person  so  testifying  shall  be 
exempt  from  prosecution  and  punishment  for 
perjury  committed  in  so  testifying.  (Added 
by  Act  approved  July  9,  1937,  in  effect  August 
1,  1937.  L.  1937,  p. (H.  B.  No.  719)  ). 

SUBPOENAS.  ATTENDANCE  OF  WIT- 
NESSES. DEPOSITIONS. 

Sec.  14g.  The  Department  or  any  officer  or 
employee  of  the  Department  designated,  in 
writing,  by  the  Director  thereof,  shall  at  its 
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own  instance,  or  on  the  written  request  of  any 
party  to  the  proceeding,  issue  subpoenas  re- 
quiring the  attendance  of  and  the  giving  of 
testimony  by  witnesses,  and  subpoenas  duces 
tecum  requiring  the  production  of  books,  papers, 
records  or  memoranda.  All  subpoenas  issued 
under  the  terms  of  this  Act  may  be  served  by 
any  person  of  full  age.  The  fees  of  witnesses 
for  attendance  and  travel  shall  be  the  same 
as  the  fees  of  witnesses  before  the  Circuit  Court 
of  this  State;  such  fees  to  be  paid  when  the 
witness  is  excused  from  further  attendance. 
When  the  witness  is  subpoenaed  at  the  in- 
stance of  the  Department  or  any  officer  or  em- 
ployee thereof,  such  fees  shall  be  paid  in  the 
same  manner  as  other  expenses  of  the  Depart- 
ment, and  when  the  witness  is  subpoenaed  at 
the  instance  of  any  party  to  any  such  proceed- 
ing the  Department  may  require  that  the  cost 
of  service  of  the  subpoena  and  the  fees  of  the 
witness  be  borne  by  the  party  at  whose  in- 
stance the  witness  is  summoned.  In  such 
case,  the  Department,  in  its  discretion,  may 
require  a deposit  to  cover  the  cost  of  such  ser- 
vice and  witness  fees.  A subpoena  issued  as 
aforesaid  shall  be  served  in  the  same  manner 
as  a subpoena  issued  out  of  a court  of  record. 

Any  Circuit  Court  of  this  State,  or  any  judge 
thereof,  either  in  term  time  or  vacation,  upon 
the  application  of  the  Department  or  any  officer 
or  employee  thereof  may,  in  its  or  his  discre- 
tion, compel  the  attendance  of  witnesses,  the 
production  of  books,  papers,  records  or  memo- 
randa and  the  giving  of  testimony  before  the 
Department  or  any  officer  or  employee  thereof, 
by  an  attachment  for  contempt,  or  otherwise, 
in  the  same  manner  as  production  of  evidence 
may  be  compelled  before  said  Court. 

The  Department  or  any  officer  or  employee 
thereof,  or  any  party  in  an  investigation  or 
hearing  before  the  Department,  may  cause  the 
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depositions  of  witnesses  residing  within  or 
without  the  State  to  be  taken  in  the  manner- 
prescribed  by  law  for  like  depositions  in  civil 
actions  in  courts  of  this  State,  and  to  that  end 
may  compel  the  attendance  of  witnesses  and  the 
production  of  books,  papers,  records  or  mem- 
oranda. (Added  by  Act  approved  July  9,  1937, 

in  effect  August  1,  1937.  L.  1937,  p. (H. 

B.  No.  719)  ). 


RULES  AND  REGULATIONS.  HEARINGS. 

REVIEW  OF  DECISIONS. 

Sec.  14h.  The  Department  is  authorized  to 
make,  promulgate  and  enforce  such  reasonable 
rules  and  regulations  relating  to  the  adminis- 
tration and  enforcement  of  the  provisions  of 
this  Act  as  may  be  deemed  expedient. 

Whenever  notice  to  a person  for  whom  in- 
spection of  gasoline  or  kerosene  has  been  made 
is  required  by  this  Act,  such  notice  may  be 
given  by  United  States  registered  mail,  ad- 
dressed to  such  person  at  his  last  known  ad- 
dress. In  the  case  of  a notice  of  hearing,  such 
notices  shall  be  mailed  not  less  than  seven  (7) 
days  prior  to  the  day  fixed  for  the  hearing. 

All  hearings  provided  for  in  this  Act  shall 
be  held  in  the  County  wherein  the  person  for 
whom  inspection  of  gasoline  or  kerosene  has 
been  made  resides  or  has  his  principal  place 
of  business  in  this  State;  provided,  that  if  said 
person  is  not  a resident  and  has  no  principal 
place  of  business  in  this  State,  such  hearings 
may  be  held  in  Sangamon  County. 

The  Circuit  and  Superior  Court  of  the  county 
wherein  a hearing  is  held  shall  have  power 
by  writ  of  certiorari  to  the  Department  to  re- 
view all  questions  of  law  and  fact  determined 
by  the  Department  in  administering  the  pro- 
visions of  this  Act  presented  by  such  record. 
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Such  writ  shall  be  issued  by  the  clerk  of 
the  court  upon  praecipe  and  it  shall  be  served 
at  least  ten  (10)  days  before  the  return  day 
thereof.  Service  upon  the  director,  assistant 
director  or  administrative  auditor  of  the  De- 
partment of  Finance  shall  be  service  upon  the 
Department.  Such  suits  shall  be  commenced 
within  twenty  (20)  days  after  a person  for 
whom  inspection  of  gasoline  or  kerosene  has 
been  made  has  notice  of  the  Department’s  deci- 
sion in  any  such  matter.  The  Department 
shall  certify  the  record  of  its  proceedings  if 
the  person  for  whom  inspection  has  been  made 
shall  pay  to  it  the  sum  of  five  cents  (5c)  per 
one  hundred  (100)  words  of  such  record. 
(Added  by  Act  approved  July  9,  1937,  in  effect 

August  1,  1937.  L.  1937,  p. (H.  B.  No. 

719)  ). 

MOTOR  FUEL  WHICH  IS  MISNAMED. 

Sec.  14i.  It  shall  be  unlawful  for  any  per- 
son to  receive,  unload,  use,  sell  or  offer  for  sale 
in  this  State,  any  motor  fuel  which  he  knows 
or  reasonably  should  know,  is  misnamed  upon 
the  accompanying  bill  of  lading  or  waybill. 
(Added  by  Act  approved  July  9,  1937,  in  effect 

August  1,  1937.  L.  1937,  p. (H.  B.  No. 

719)  ). 

PENALTIES. 

Sec.  15.  No  person  employed  by  the  Depart- 
ment to  take  samples  and  to  make  inspection 
under  this  Act,  shall  directly  or  indirectly  en- 
gage in  the  business  of  dealing  in  motor  fuel. 

No  person  shall  wilfully  mark  or  brand 
falsely  any  container  or  motor  fuel  or  change, 
alter  or  deface  the  mark  or  brand  on  any  such 
container  or  for  the  purposes  of  sale  falsely 
represent  the  quality  or  kind  of  any  motor  fuel. 
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Whoever  violates  any  of  the  provisions  of  this 
Act  or  the  rules  and  regulations  adopted  by 
the  Department  for  the  enforcement  of  the 
provisions  of  this  Act  shall  be  guilty  of  a mis- 
demeanor and,  upon  conviction  thereof,  shall 
be  fined  not  less  than  $50.00  nor  more  than 
$300.00,  or  be  imprisoned  in  the  county  jail 
not  more  than  sixty  (60)  days,  or  be  both  so 
fined  and  imprisoned,  in  the  discretion  of  the 
Court. 

In  case  any  person  receiving,  selling,  offering 
for  sale  or  using  motor  fuel  is  a corporation, 
then  the  officer  or  officers,  agent  or  agents,  em- 
ployee or  employees,  of  such  corporation  respon- 
sible for  any  act  of  such  corporation,  or  failure 
of  such  corporation  to  act,  which  act  or  failure 
to  act  constitutes  a violation  of  any  of  the  pro- 
visions of  this  Act,  shall  be  punished  by  such 
fine  or  imprisonment,  as  hereinabove  provided. 
(As  amended  by  Act  approved  July  9,  1937,  in 

effect  August  1,  1937.  L.  1937,  p. (H.  B. 

No.  719)  ). 

PARTIAL  UNCONSTITUTIONALITY. 

Sec.  16.  If  any  of  the  provisions  of  this 
Act  are  in  any  respect  unconstitutional,  it  is 
the  intent  of  the  General  Assembly  that  so  far 
as  possible,  the  remaining  provisions  of  the 
Act  be  given  effect. 


Sec.  17.  This  Act  may  be  cited  as  the  Oil 
Inspection  Act. 


SHORT  TITLE  FOR  ACT. 
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ILLINOIS  OIL  INSPECTION  ACT 

(With  All  Amendments  as  of  July  29,  1939.) 


APPROVED  June  26,  1929,  EFFECTIVE 
July  1,  1929. 

An  Act  in  relation  to  the  sampling , testing  and 
inspection  of  motor  fuel  and  the  regulation 
of  the  shipment,  possession,  sale  and  use 
thereof  and  to  repeal  an  Act  therein  named. 

Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly : 

DEFINITIONS. 

Sec.  1.  For  the  purposes  of  this  Act: 

“Motor  fuel”  means  any  liquid  product  which 
by  itself  or  in  combination  with  any  other 
substance  is  capable  of  operating  an  internal 
combustion  engine  or  a diesel  engine. 

“Person”  means  any  natural  individual,  firm, 
trust,  estate,  partnership,  association,  joint 
stock  company,  joint  adventure,  corporation, 
public  or  private,  or  a receiver,  trustee,  con- 
servator, or  other  representative  appointed  by 
order  of  any  court.  Whenever  used  in  any  sec- 
tion of  this  Act  prescribing  and  imposing  a fine 
or  imprisonment  or  both,  the  term  “person”  as 
applied  to  partnerships  and  associations  shall 
mean  and  include  the  partners  or  members 
thereof,  and  as  applied  to  corporations  the 
term  “person”  shall  mean  and  include  the  offi- 
cers, agents,  or  employees  thereof  who  are  re- 
sponsible for  any  violation  of  this  Act. 

“Department”  means  the  Department  of  Fi- 
nance. (As  amended  by  Act  approved  July  9, 
1937,  in  effect  August  1,  1937.  L.  1937,  p.  941.) 
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SPECIFICATIONS  FOR  GASOLINE  AND 
KEROSENE 

Sec.  2.  The  Department  shall  prescribe  speci- 
fications for  gasoline  and  kerosene.  Such  speci- 
fications shall,  wherever  practicable,  correspond 
to  those  adopted  or  hereafter  adopted  by  the 
Federal  Specifications  Board.  Gasoline  and 
kerosene  not  conforming  to  said  specifications 
shall  be  designated  as  “inferior  quality.”  (As 
amended  by  Act  approved  and  in  effect  July 
14,  1939.  (S.  B.  349)). 


ORIGINAL  CONTAINERS  OF  LESS  THAN 
ONE  GALLON 

Sec.  3.  This  Act  shall  not  apply  to  motor 
fuel  sold  or  offered  for  sale  or  received  for  use 
in  original  containers  of  less  than  one  gallon. 
(As  amended  by  Act  approved  July  9,  1937,  in 
effect  August  1,  1937.  L.  1937,  p.  941.) 

Sec.  4.  Repealed  by  Act  approved  June  9, 
1937,  in  effect  August  1,  1937.  L.  1937,  p.  941. 

Sec.  5.  Repealed  by  Act  approved  June  9, 
1937,  in  effect  August  1,  1937.  L.  1937,  p.  941. 


NOTICE  OF  RECEIPT  OF  MOTOR  FUEL 
SAMPLE 

Sec.  5a.  No  motor  fuel  imported  into  and 
received  in  this  State  or  received  from  a manu- 
facturer or  refiner  within  this  State  shall  be 
unloaded  from  its  original  container,  sold, 
offered  for  sale  or  used  until  a true  sample  of 
not  less  than  eight  ounces  is  taken  therefrom 
as  hereinafter  provided : Provided,  however, 

that  if  such  motor  fuel  has  been  previously 
sampled  or  inspected  at  the  refinery  by  a duly 
authorized  agent  or  employee  of  the  Depart- 
ment, the  same  may  be  unloaded,  sold,  offered 
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for  sale  or  used.  Each  person  so  importing  or 
receiving  motor  fuel  which  has  not  been  previ- 
ously sampled  or  inspected  by  a duly  author- 
ized agent  or  employee  of  the  Department  shall 
notify  the  duly  authorized  agent  or  employee 
of  the  Department  in  his  district  of  the  receipt 
thereof,  and  such  agent  or  employee  shall  take 
a sample  of  such  motor  fuel. 

If  such  motor  fuel  is  received  on  a regular 
business  day  between  the  hours  of  8:00  o’clock 
a.  m.  and  5:00  o’clock  p.  m.,  such  notice  shall 
be  given  forthwith  upon  receipt  of  such  motor 
fuel,  and  if  received  at  any  time  after  the  hour 
of  5:00  o’clock  p.  m.  and  prior  to  the  hour  of 
12:00  o’clock  midnight,  such  notice  shall  be 
given  on  the  next  following  regular  business 
day  between  the  hours  of  7:00  o’clock  a.  m.  and 
9:00  o’clock  a.  m.,  and  if  received  at  any  time 
on  and  after  12:00  o’clock  midnight  and  prior 
to  the  hour  of  8:00  o’clock  a.  m.  of  a regular 
business  day,  such  notice  shall  be  given  on  the 
same  day  between  the  hours  of  7:00  o’clock 
a.  m.  and  9:00  o’clock  a.  m. ; provided,  fur- 
ever,  that  if  such  motor  fuel  is  received  before 
the  hour  of  12:00  o’clock  noon  on  a regular  busi- 
ness day  that  falls  on  Saturday,  such  notice 
shall  be  given  forthwith  upon  receipt  of  such 
motor  fuel,  and  if  received  after  the  hour  of 
12:00  o’clock  noon  on  such  day,  such  notice 
shall  be  given  on  the  next  following  regular 
business  day  between  the  hours  of  7:00  o’clock 
a.  m.  and  9:00  o’clock  a.  m. ; provided,  fur- 
ther, that  if  any  motor  fuel  is  received  on  Sun- 
day or  any  legal  holiday,  under  the  laws  of 
this  State,  such  notice  shall  he  given  on  the 
next  following  regular  business  day  between 
the  hours  of  7:00  o’clock  a.  m.  and  9:00  o’clock 
a.  m.  Such  notice  shall  set  forth  such  informa- 
tion as  the  Department  may  reasonably  require. 

If  the  duly  authorized  agent  or  employee  of 
the  Department  does  not,  upon  proper  notice. 
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after  a reasonable  length  of  time,  take  such 
sample,  the  recipient  of  such  motor  fuel  may, 
in  the  presence  of  a disinterested  witness,  un- 
seal such  original  container  and  take  a true 
sample  of  not  less  than  eight  ounces  of  the 
contents  thereof.  Such  sample  shall  be  imme- 
diately placed  in  a glass  bottle  and  sealed  with 
seals  furnished  by  the  Department.  The  recipi- 
ent shall  record  upon  such  seal  the  means  of 
conveyance,  the  type  of  container,  the  product 
name  and  quantity  of  the  contents  thereof  and 
such  other  information  as  the  Department  may 
reasonably  require  for  the  proper  identification 
of  such  shipment.  Such  sample  thus  taken, 
shall  be  held  for  delivery,  upon  demand,  to  the 
duly  authorized  agent  or  employee  of  the  De- 
partment. After  such  sample  is  thus  taken 
such  motor  fuel  may  be  unloaded,  sold,  offered 
for  sale  or  used  the  same  as  if  sampled  by  the 
duly  authorized  agent  or  employee  of  the  De- 
partment. 

For  the  purposes  of  this  Section,  the  follow- 
ing shall  constitute  a reasonable  length  of  time 
in  which  an  agent  or  employee  of  the  Depart- 
ment shall  take  the  sample  herein  required:  If 
notice  is  properly  given  to  such  agent  or  em- 
ployee before  the  hour  of  12:00  o’clock  noon, 
he  shall  take  such  sample  before  the  hour  of 
5:00  o’clock  p.  m.  of  the  same  day:  Provided, 

however,  that  if  such  notice  is  properly  given 
before  the  hour  of  12:00  o’clock  noon  on  a reg- 
ular business  day  that  falls  on  Saturday,  such 
sample  shall  be  taken  before  the  hour  of  12:00 
noon  of  the  next  following  regular  business 
day;  if  notice  is  properly  given  between  the 
hours  of  12:00  o’clock  noon  and  5:00  o’clock 
p.  m.,  such  sample  shall  be  taken  before  the 
hour  of  12:00  o’clock  noon  of  the  next  follow- 
ing regular  business  day.  Saturdays  after  the 
hour  of  12:00  o’clock  noon,  Sundays  and  legal 
holidays,  under  the  laws  of  this  State,  shall  not 


7 


be  considered  regular  business  days.  (Added 
by  Act  approved  July  9,  1937,  in  effect  August 
1,  1937.  L.  1937,  p.  941.) 

DISTRICTS  IN  STATE. 

Sec.  5b.  The  Department  shall  divide  the 
State  into  districts  for  the  purpose  of  adminis- 
tering the  provisions  of  this  Act.  (Added  by 
Act  approved  July  9,  1937,  in  effect  August  1, 
1937.  L.  1937,  p.  941.) 

SAMPLES  AND  TESTS. 

Sec.  6.  For  the  purposes  of  administering 
this  Act,  the  Department  is  authorized  to  take 
samples  of  motor  fuel  for  tests  and  to  make 
inspections  at  any  points  within  or  without 
this  State.  In  the  interests  of  the  public  health, 
safety,  morals  and  welfare  every  authorized 
agent  or  employee  of  the  Department  shall 
have  power  to  open  any  original  container  con- 
taining motor  fuel  and  take  a true  sample  of 
not  less  than  eight  ounces  of  the  contents 
thereof,  even  though  such  original  containers 
may  still  be  in  the  possession  of  a common  or 
contract  carrier,  provided  such  opening  and 
sampling  does  not  unduly  inconvenience  or 
hamper  the  transportation  of  such  motor  fuel. 
After  such  original  containers  are  thus  opened 
and  sampled  the  same  shall  be  resealed  with 
seals  furnished  by  the  Department  for  such 
purposes.  The  authority  conferred  by  this  sec- 
tion shall  be  in  addition  to,  and  not  in  limita- 
tion of  any  of  the  provisions  of  section  5a  of 
this  Act.  (As  amended  by  Act  approved  July 
9,  1937,  in  effect  August  1,  1937.  L.  1937,  p. 
941.) 

CONDUCT  OF  INSPECTIONS. 

Sec.  7.  Inspections  made  by  the  Department 
shall  be  conducted,  so  far  as  applicable,  in  ac- 
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cordance  with  methods  outlined  in  Federal 
Standard  Stock  Catalog,  Section  IV,  Part  5, 
Federal  Specification  VV-L-791-a,  as  adopted 
October  2,  1934,  or  any  changes,  modifications 
or  amendments  that  may  be  made  thereto. 
The  Department  is  not  required  in  every  case 
to  make  a complete  analysis  to  ascertain  every 
form  of  impurities,  but  whenever  in  the  opinion 
of  the  Department,  a more  complete  analysis 
is  necessary  or  advisable,  it  may  make  a de- 
tailed chemical  analysis  to  determine  exactly 
the  impurities  or  imperfections.  (As  amended 
by  Act  approved  and  in  effect  July  14,  1939. 
(S.  B.  349)  ). 

COMMINGLED  MOTOR  FUEL. 

Sec.  8.  If  any  motor  fuel  is  emptied  or  trans- 
ferred into  any  container  in  which  is  contained 
any  other  grade  of  motor  fuel,  then  the  entire 
commingling  shall  be  deemed  unsampled  and 
a sample  of  such  commingled  motor  fuel  shall 
be  taken  before  such  commingled  motor  fuel 
is  removed  from  such  container,  sold,  offered 
for  sale  or  used. 

Notice  of  such  commingling  shall  be  given 
in  the  same  manner  and  subject  to  the  same 
conditions  as  notice  of  the  receipt  of  motor 
fuel  as  provided  in  Section  5a  of  this  Act. 
The  sample  of  such  commingled  motor  fuel 
shall  be  taken  by  the  duly  authorized  agent 
or  employee  of  the  Department  within  a rea- 
sonable length  of  time,  as  defined  and  set  forth 
in  Section  5a  of  this  Act,  after  notice.  If  such 
agent  or  employee  does  not  take  such  sample 
within  such  time,  the  commingler  shall  take  a 
true  sample  of  not  less  than  eight  ounces  of 
the  commingled  motor  fuel.  The  taking,  seal- 
ing and  holding  of  such  sample  by  the  com- 
mingler  shall,  so  far  as  applicable,  be  governed 
by  the  provisions  of  Section  5 a of  this  Act 
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relating  to  the  same  by  a person  receiving 
motor  fuel.  (As  amended  by  Act  approved 
July  9,  1937,  in  effect  August  1,  1937.  L.  1937, 
p.  941.) 


TESTS  AND  INSPECTIONS  OF  GASOLINE 
AND  KEROSENE. 

Sec.  8a.  The  Department  shall  test  each 
sample  of  motor  fuel  to  determine  if  the  same 
is  gasoline  or  kerosene  and  if  it  is  so  deter- 
mined, the  Department  shall  make  an  inspec- 
tion of  each  such  sample  to  determine  the 
specifications  thereof.  If,  after  such  inspection 
it  is  found  that  any  gasoline  or  kerosene  is  of 
“inferior  quality”,  the  Department  shall  im- 
mediately so  notify  the  person  for  whom  such 
inspection  was  made  and  the  duly  authorized 
agent  or  employee  of  the  Department  shall 
affix  a label,  designating  such  gasoline  or  kero- 
sene as  “inferior  quality”,  upon  the  container 
from  which  such  gasoline  or  kerosene  is  sold 
to  the  public,  and  also  upon  pumps  or  other 
devices  used  for  the  purpose  of  withdrawing 
such  gasoline  or  kerosene  from  said  con- 
tainers. Labels  so  affixed  shall  be  removed 
only  on  written  permission,  or,  by  an  author- 
ized agent  or  employee,  of  the  Department, 
whenever  such  “inferior  quality”  products 
shall  have  been  altered  or  changed  so  as  to 
comply  with  established  specifications  of  the 
Department.  (As  amended  by  Act  approved 
and  in  effect  July  14,  1939.  (S.  B.  349)  ). 

RECORD  OF  INSPECTIONS  AND  TESTS. 

Sec.  9.  The  Department  shall  keep  a rec- 
ord of  each  inspection  made,  showing: 

1.  Time  and  place  of  each. 

2.  Number  of  containers  inspected. 

3.  Number  of  gallons  contained  therein. 
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4.  Amount  of  fees  received. 

5.  Product  name  of  motor  fuel  sampled. 

6.  Copy  of  inspection  findings. 

All  such  records  shall  be  open  to  the  public. 
(As  amended  by  Act  approved  and  in  effect 
July  14,  1939.  (S.  B.  349)  ). 


ENTRY  TO  CERTAIN  PREMISES. 

Sec.  10.  Any  duly  authorized  agent  or  em- 
ployee of  the  Department  shall  have  authority 
to  enter  in  or  upon  the  premises  of  any  manu- 
facturer, vendor,  dealer  or  user  of  motor  fuel 
during  regular  business  hours  to  determine 
whether  any  motor  fuel  intended  for  sale  or 
use  has  not  been  sampled,  tested  or  inspected 
in  accordance  with  the  provisions  of  this  Act. 
(As  amended  by  Act  approved  July  9,  1937,  in 
effect  August  1,  1937.  L.  1937,  p.941.) 


CARRIERS’  RECORDS  OF  SHIPMENT. 

Sec.  11.  Every  agent  and  employee  of  any 
railroad  company  or  other  transportation  com- 
pany and  every  person  transporting  motor  fuel 
having  the  custody  of  books  or  records  showing 
the  shipment  or  receipt  of  motor  fuel  shall  give 
and  permit  the  Department  or  its  agents  and 
employees  free  access  to  such  books  and  records 
for  the  purpose  of  determining  the  amount  of 
motor  fuel  shipped  and  received.  All  clerks, 
bookkeepers,  express  agents,  railroad  agents  or 
officials,  employees  or  common  carriers  or  other 
persons  shall  render  the  Department  or  its  em- 
ployees all  assistance  in  their  power  when  so 
requested  in  tracing,  finding  and  sampling,  in- 
specting and  testing  such  shipments.  (As 
amended  by  Act  approved  July  9,  1937,  in  effect 
August  1,  1937,  p.  941.) 
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LABELLING  OF  CONTAINERS. 

Sec.  12.  All  visible  containers  of  gasoline 
and  kerosene  and  all  devices  used  for  drawing 
such  products  from  underground  storage  con- 
tainers at  filling  stations,  garages  or  other 
places  where  such  products  are  sold  or  offered 
for  sale  shall  be  marked  or  labeled  in  a con- 
spicuous place  with  the  name  of  such  product. 

Tank  wagons  with  separate  compartments 
for  gasoline  and  kerosene  shall  have  a red  tag 
on  the  faucet  from  which  gasoline  is  drawn. 
(As  amended  by  Act  filed  and  in  effect  July  29, 
1939.  (H.  B.  898)  ). 

FEES  FOR  INSPECTION. 

Sec.  13.  The  fee  for  inspecting  gasoline  and 
kerosene  shall  be  at  the  rate  of  three  cents  for 
each  100  gallons  contained  in  the  total  quantity 
represented  by  the  sample  inspected. 

If  gasoline  or  kerosene  is  commingled  with 
any  other  substance  or  product  and  upon  testing 
and  inspection  the  resulting  product  shall  be 
determined  to  be  gasoline  or  kerosene,  the  in- 
spection fee  shall  apply  and  be  computed  on 
the  total  gallonage,  less  the  deduction  of  the 
gallonage  of  gasoline  or  kerosene  to  which  the 
fee  had  theretofore  applied. 

If  gasoline  or  kerosene  is  commingled  with 
other  gasoline  or  kerosene,  the  inspection  fee 
having  applied  to  the  motor  fuel  so  commingled, 
it  shall  not  be  again  computed  on  the  com- 
mingled gallonage. 

If  gasoline  or  kerosene  shall  be  shipped  out- 
side of  the  State  after  inspection,  the  person 
so  making  such  shipment  shall  be  given  credit 
by  the  Department  for  such  fees,  if  notice  of 
such  shipment  out  of  the  State,  properly  ac- 
knowledged and  sworn  to  before  a Notary  Pub- 
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lie  is  given  the  Department,  together  with  such 
other  and  further  information  relating  to  such 
shipment  as  the  Department  may  require,  not 
later  than  the  20th  day  of  the  following  month. 
(As  amended  by  Act  approved  and  in  effect 
July  14,  1939.  (S.  B.  349)). 

PAYMENT  OF  FEES 

Sec.  14.  On  or  before  the  15th  day  of  each 
month,  and  until  and  including  August  15, 
1937,  the  Department  shall  mail  to  each  person 
for  whom  inspection  has  been  made  a state- 
ment of  the  total  amount  due  from  such  per- 
son as  inspection  fees  for  the  preceding  calen- 
dar month.  There  shall  be  noted  upon  the 
record  of  the  Department  the  date  of  the  mail- 
ing of  such  statement.  All  payments  of  in- 
spection fees  shall  be  made  to  the  Department 
not  later  than  the  15th  day  of  the  month  fol- 
lowing the  month  in  which  the  statement  is 
mailed.  If  not  paid  within  the  prescribed 
period,  a penalty  of  10%  of  the  amount  thereof 
shall  immediately  accrue,  and  thereafter  such 
amount  and  penalty  shall  bear  interest  at  the 
rate  of  1%  per  month  from  the  date  of  de- 
linquency until  paid.  On  or  before  the  25th 
day  of  each  month,  the  Department  shall  de- 
liver to  the  Attorney  General  a certified  state- 
ment of  the  amount  due  from  each  distributor 
for  delinquent  inspection  fees  and  such  other 
information  as  the  Attorney  General  may  re- 
quire. Upon  receipt  of  such  statement,  the 
Attorney  General  shall  bring  an  action  to  re- 
cover the  amount  due,  together  with  penalty, 
interest  together  with  all  costs.  No  inspection 
shall  be  made  for  any  person  during  the  period 
while  he  is  delinquent  in  making  payment  of 
inspection  fees. 

It  is  intended  that  this  section  shall  be  of 
no  force  and  effect  with  respect  to  all  inspec- 
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tions  made  pursant  to  this  Act  on  and  after 
August  1,  1937.  (As  amended  by  Act  approved 
July  9,  1937,  in  effect  August  1,  1937.  L.  1937, 
p.  941). 

MONTHLY  RETURN.  PAYMENT  OF  FEES. 

Sec.  14a.  On  or  before  September  20,  1937, 
and  on  or  before  the  twentieth  day  of  each 
calendar  month  thereafter,  each  person  who 
has  received  motor  fuel  during  a calendar 
year  shall  make  a return  to  the  Department 
as  to  the  preceding  calendar  month  stating: 

(1)  His  name  and  address; 

(2)  The  date  of  the  receipt  of  every  ship- 
ment of  motor  fuel  and  from  whom  re- 
ceived during  the  preceding  calendar 
month; 

(3)  Point  of  delivery  (address,  if  possible); 

(4)  Product  name  and  gallonage  of  all  motor 
fuel  received  during  the  preceding  calen- 
dar month; 

(5)  Identification  of  means  of  conveyance; 

(6)  Description  of  original  container  and 
its  capacity; 

(7)  Such  other  information  as  the  Depart- 
ment may  reasonably  require; 

(8)  If  no  motor  fuel  is  received  during  the 
calendar  month  for  which  a return  is 
submitted,  the  return  shall  be  made  to 
so  indicate. 

However,  any  person  who  has  received  motor 
fuel  and  has  reported  the  same  to  the  Depart- 
ment, may  be  exempt  from  submitting  monthly 
reports  thereafter,  if  written  notice  is  given  to 
the  Department  of  the  termination  of  business 
or  that  no  further  receipts  of  motor  fuel  will 
be  had  during  the  remainder  of  that  calendar 
year. 
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Each  person  for  whom  inspection  of  gasoline 
or  kerosene  has  been  made,  shall  at  the  time 
of  making  such  return,  pay  to  the  Department 
all  inspection  fees  due  on  account  of  the  in- 
spection of  gasoline  or  kerosene  during  the 
preceding  calendar  month.  (As  amended  by 
Act  approved  and  in  effect  July  14,  1939.  (S. 

B.  349)). 

INCORRECT  RETURN 

Sec.  14b.  If  the  Department  believes  that 
any  such  return  is  incorrect,  after  notice  to 
the  person  making  a return  and  an  opportunity 
to  be  heard,  it  shall  correct  such  return  ac- 
cording to  its  best  judgment  and  information, 
which  return  so  corrected  by  the  Department 
shall  be  prima  facie  correct.  If  the  inspection 
fees  as  computed  by  the  Department  are  greater 
than  the  inspection  fees  due  under  the  return 
as  filed,  the  person  making  such  return  shall 
pay  the  additional  inspection  fees  as  computed 
by  the  Department,  together  with  a penalty 
of  ten  (10)  per  cent  of  the  amount  thereof, 
within  ten  days  after  notice  of  the  amount  of 
such  additional  inspection  fees  and  penalty.  In 
addition  to  such  penalty,  if  payment  is  not 
made  within  such  ten  days,  the  amount  of  such 
inspection  fees  and  penalty  shall  bear  interest 
at  the  rate  of  one  (1)  per  cent  per  month  from 
the  date  of  delinquency  until  paid.  (Added 
by  Act  approved  July  9,  1937,  in  effect  August 
1,  1937.  L.  1937,  p.  941.) 

FAILURE  TO  PAY  FEES.  FAILURE  TO 
MAKE  RETURN. 

Sec.  14c.  In  case  any  person  makes  the  re- 
turn required  herein  but  fails  to  pay  all  the 
inspection  fees  when  due,  a penalty  of  ten  (10) 
per  cent  of  the  amount  of  inspection  fees  due 
and  interest,  on  such  unpaid  inspection  fees 
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and  penalty,  at  the  rate  of  one  (1)  per  cent 
per  month  from  the  date  of  delinquency  until 
paid,  shall  be  added  thereto. 

In  case  any  person  for  whom  inspection  of 
gasoline  or  kerosene  has  been  made  fails  to 
make  a return  when  and  as  herein  required, 
the  Department,  after  notice  to  such  person 
and  an  opportunity  to  be  heard,  shall  deter- 
mine the  amount  of  such  inspection  fees  ac- 
cording to  its  best  judgment  and  information, 
which  amount  so  fixed  by  the  Department  shall 
be  prima  facie  correct,  and  such  person  so 
failing  to  make  such  return  shall,  within  ten 
days  after  notice  of  the  amount  of  inspection 
fees  found  to  be  due,  pay  such  inspection  fees, 
together  with  a penalty  of  twenty-five  (25)  per 
cent  of  the  amount  of  such  inspection  fees.  In 
addition  to  such  penalty,  if  payment  is  not 
made  within  such  ten  days,  the  amount  of  such 
inspection  fees  and  penalty  shall  bear  interest 
at  the  rate  of  one  (1)  per  cent  per  month  from 
the  date  of  delinquency  until  paid. 

In  case  of  failure  to  pay  the  inspection  fees, 
or  any  portion  thereof,  or  any  penalty  or  in- 
terest provided  for  in  this  Act,  when  due,  the 
Department  may  recover  the  amount  of  such 
inspection  fees,  penalty  and  interest  in  a civil 
action.  The  collection  of  such  inspection  fees, 
penalty  and  interest  shall  not  be  a bar  to  any 
prosecution  under  this  Act.  (Added  by  Act 
approved  July  9,  1937,  in  effect  August  1,  1937. 
L.  1937,  p.  941.) 

BOOKS  AND  RECORDS. 

Sec.  14d.  Every  person  receiving  motor  fuel 
in  this  State  shall  keep  books  and  records  of 
all  motor  fuel  so  received,  together  with  bills 
of  lading,  waybills  and  other  pertinent  docu- 
ments. Such  books  and  records  and  other 
papers  and  documents  shall,  at  all  times  dur- 
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ing  business  hours  of  the  day,  be  subject  to 
inspection  by  the  Department  or  its  duly  autho- 
rized agents  and  employees.  Such  books,  re- 
cords and  other  papers  and  documents  shall  be 
preserved  for  not  less  than  three  (3)  years, 
unless  the  Department,  in  writing,  authorizes 
their  destruction  or  disposal  at  an  earlier  date. 
(Added  by  Act  approved  July  9,  1937,  in  effect 
August  1,  1937.  L.  1937,  p.  941.) 

INVESTIGATIONS  AND  HEARINGS. 

Sec.  14e.  For  the  purpose  of  ascertaining 
the  correctness  of  any  return,  or  for  the  pur- 
pose of  determining  the  amount  of  inspection 
fees  due  from  any  person  for  whom  inspection 
of  gasoline  or  kerosene  has  been  made,  the  De- 
partment or  any  officer  or  employee  of  the  De- 
partment designated,  in  writing,  by  the  Direc- 
tor thereof,  may  hold  investigations  and  hear- 
ings concerning  any  matters  covered  by  this 
Act,  and  may  examine  any  books,  papers,  re- 
cords or  memoranda  bearing  upon  the  amount 
of  motor  fuel  received  in  this  State  by  such 
person  and  may  require  the  attendance  of  any 
officer  or  employees  of  such  person,  or  any  per- 
son having  knowledge  of  such  person’s  business 
and  may  take  testimony  and  require  proof  for 
its  information.  In  the  conduct  of  any  investi- 
gation or  hearing,  neither  the  Department  nor 
any  officer  or  employee  thereof  shall  be  bound 
by  the  technical  rules  of  evidence  and  no  in- 
formality in  any  proceeding,  or  in  the  manner 
of  taking  testimony,  shall  invalidate  any  order, 
decision,  rule  or  regulation  made  or  approved 
or  confirmed  by  the  Department.  The  Depart- 
ment or  any  officer  or  employee  thereof  shall 
have  power  to  administer  oaths  to  any  such 
persons.  (Added  by  Act  approved  July  9,  1937, 
in  effect  August  1,  1937.  L.  1937,  p.  941.) 
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INCRIMINATING  TESTIMONY. 

Sec.  14f.  No  person  shall  be  excused  from 
testifying  or  from  producing  any  books,  papers, 
records  or  memoranda  in  any  investigation  or 
upon  hearing,  when  ordered  to  do  so  by  the 
Department  or  any  officer  or  employee  thereof, 
upon  the  ground  that  the  testimony  or  evi- 
dence, documentary  or  otherwise,  may  tend  to 
incriminate  him  or  subject  him  to  a criminal 
penalty,  but  no  person  shall  be  prosecuted  or 
subjected  to  any  criminal  penalty,  for,  or  on  ac- 
count of,  any  transaction  made  or  thing  con- 
cerning which  he  may  testify  or  produce  evi- 
dence documentary  or  otherwise,  before  the 
Department  or  any  officer  or  employee  thereof; 
provided,  that  such  immunity  shall  extend  only 
to  a natural  person  who,  in  obedience  to  a 
subpoena,  gives  testimony  under  oath  or  pro- 
duces evidence,  documentary  or  otherwise, 
under  oath.  No  person  so  testifying  shall  be 
exempt  from  prosecution  and  punishment  for 
perjury  committed  in  so  testifying.  (Added 
by  Act  approved  July  9,  1937,  in  effect  August 
1,  1937.  L.  1937,  p.  941.) 


SUBPOENAS.  ATTENDANCE  OF  WIT- 
NESSES. DEPOSITIONS. 

Sec.  14g.  The  Department  or  any  officer  or 
employee  of  the  Department  designated,  in 
writing,  by  the  Director  thereof,  shall  at  its 
own  instance,  or  on  the  written  request  of  any 
party  to  the  proceeding,  issue  subpoenas  re- 
quiring the  attendance  of  and  the  giving  of 
testimony  by  witnesses,  and  subpoenas  duces 
tecum  requiring  the  production  of  books, 
papers,  records  or  memoranda.  All  subpoenas 
issued  under  the  terms  of  this  Act  may  be  serv- 
ed by  any  person  of  full  age.  The  fees  of  wit- 
nesses for  attendance  and  travel  shall  be  the 
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same  as  the  fees  of  witnesses  before  the  Circuit 
Court  of  this  State;  such  fees  to  be  paid  when 
the  witness  is  excused  from  further  attendance. 
When  the  witness  is  subpoenaed  at  the  in- 
stance of  the  Department  or  any  officer  or  em- 
ployee thereof,  such  fees  shall  be  paid  in  the 
same  manner  as  other  expenses  of  the  Depart- 
ment, and  when  the  witness  is  subpoenaed  at 
the  instance  of  any  party  to  any  such  proceed- 
ing the  Department  may  require  that  the  cost 
of  service  of  the  subpoena  and  the  fees  of  the 
witness  be  borne  by  the  party  at  whose  in- 
stance the  witness  is  summoned.  In  such 
case,  the  Department,  in  its  discretion,  may 
require  a deposit  to  cover  the  cost  of  such  serv- 
ice and  witness  fees.  A subpoena  issued  as 
aforesaid  shall  be  served  in  the  same  manner 
as  a subpoena  issued  out  of  a court  of  record. 

Any  Circuit  Court  of  this  State,  or  any  judge 
thereof,  either  in  term  time  or  vacation,  upon 
the  application  of  the  Department  or  any  officer 
or  employee  thereof  may,  in  its  or  his  discre- 
tion, compel  the  attendance  of  witnesses,  the 
production  of  books,  papers,  records  or  memo- 
randa and  the  giving  of  testimony  before  the 
Department  or  any  officer  or  employee  thereof, 
by  an  attachment  for  contempt,  or  otherwise, 
in  the  same  manner  as  production  of  evidence 
may  be  compelled  before  said  Court. 

The  Department  or  any  officer  or  employee 
thereof,  or  any  party  in  an  investigation  or 
hearing  before  the  Department,  may  cause  the 
depositions  of  witnesses  residing  within  or 
without  the  State  to  be  taken  in  the  manner 
prescribed  by  law  for  like  depositions  in  civil 
actions  in  courts  of  this  State,  and  to  that  end 
may  compel  the  attendance  of  witnesses  and 
the  production  of  books,  papers,  records  or 
memoranda.  (Added  by  Act  approved  July  9, 
1937,  in  effect  August  1,  1937.  L.  1937,  p.  941.) 
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RULES  AND  REGULATIONS.  HEARINGS. 

REVIEW  OF  DECISIONS. 

Sec.  14h.  The  Department  is  authorized  to 
make,  promulgate  and  enforce  such  reasonable 
rules  and  regulations  relating  to  the  adminis- 
tration and  enforcement  of  the  provisions  of 
this  Act  as  may  be  deemed  expedient. 

Whenever  notice  to  a person  for  whom  in- 
spection of  gasoline  or  kerosene  has  been  made 
is  required  by  this  Act,  such  notice  may  be 
given  by  United  States  registered  mail,  ad- 
dressed to  such  person  at  his  last  known  ad- 
dress. In  the  case  of  a notice  of  hearing,  such 
notices  shall  be  mailed  not  less  than  seven  (7) 
days  prior  to  the  day  fixed  for  the  hearing. 

All  hearings  provided  for  in  this  Act  shall 
be  held  in  the  County  wherein  the  person  for 
whom  inspection  of  gasoline  or  kerosene  has 
been  made  resides  or  has  his  principal  place 
of  business  in  this  State;  provided,  that  if  said 
person  is  not  a resident  and  has  no  principal 
place  of  business  in  this  State,  such  hearings 
may  be  held  in  Sangamon  County. 

The  Circuit  and  Superior  Court  of  the  county 
wherein  a hearing  is  held  shall  have  power 
by  writ  of  certiorari  to  the  Department  to  re- 
view all  questions  of  law  and  fact  determined 
by  the  Department  in  administering  the  pro- 
visions of  this  Act  presented  by  such  record. 

Such  writ  shall  be  issued  by  the  clerk  of 
the  court  upon  praecipe  and  it  shall  be  served 
at  least  ten  (10)  days  before  the  return  day 
thereof.  Service  upon  the  director,  assistant 
director  or  administrative  auditor  of  the  De- 
partment of  Finance  shall  be  service  upon  the 
Department.  Such  suits  shall  be  commenced 
within  twenty  (20)  days  after  a person  for 
whom  inspection  of  gasoline  or  kerosene  has 
been  made  has  notice  of  the  Department’s  deci- 
ion  in  any  such  matter.  The  Department 
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shall  certify  the  record  of  its  proceedings  if 
the  person  for  whom  inspection  has  been  made 
shall  pay  to  it  the  sum  of  five  cents  (5c)  per 
one  hundred  (100)  words  of  such  record. 
(Added  by  Act  approved  July  9,  1937,  in  effect 
August  1,  1937.  L.  1937,  p.  941.) 

MOTOR  FUEL  WHICH  IS  MISNAMED. 

Sec.  14i.  It  shall  be  unlawful  for  any  person 
to  receive,  unload,  use,  sell  or  offer  for  sale 
in  this  State,  any  motor  fuel  which  he  knows 
or  reasonably  should  know,  is  misnamed  upon 
the  accompanying  bill  of  lading  or  waybill. 
(Added  by  Act  approved  July  9,  1937,  in  effect 
August  1,  1937.  L.  1937,  p.  941.) 


PENALTIES. 

Sec.  15.  No  person  employed  by  the  Depart- 
ment to  take  samples  and  to  make  inspection 
under  this  Act,  shall  directly  or  indirectly  en- 
gage in  the  business  of  dealing  in  motor  fuel. 

No  person  shall  wilfully  mark  or  brand 
falsely  any  container  of  motor  fuel  or  change, 
alter  or  deface  the  mark  or  brand  on  any  such 
container  or  for  the  purposes  of  sale  falsely 
represent  the  quality  or  kind  of  any  motor  fuel. 

Whoever  violates  any  of  the  provisions  of 
this  Act  or  the  rules  and  regulations  adopted 
by  the  Department  for  the  enforcement  of  the 
provisions  of  this  Act  shall  be  guilty  of  a mis- 
demeanor and,  upon  conviction  thereof,  shall 
be  fined  not  less  than  $50.00  nor  more  than 
$300.00,  or  be  imprisoned  in  the  county  jail 
not  more  than  sixty  (60)  days,  or  be  both  so 
fined  and  imprisoned,  in  the  discretion  of  the 
Court. 

In  case  any  person  receiving,  selling,  offering 
for  sale  or  using  motor  fuel  is  a corporation, 
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then  the  officer  or  officers,  agent  or  agents,  em- 
ployee or  employees,  of  such  corporation  re- 
sponsible for  any  act  of  such  corporation,  or 
failure  of  such  corporation  to  act,  which  act  or 
failure  to  act  constitutes  a violation  of  any  of 
the  provisions  of  this  Act,  shall  be  punished  by 
such  fine  or  imprisonment,  or  by  both  such  fine 
and  imprisonment  as  hereinabove  provided.  (As 
amended  by  Act  approved  July  9,  1937,  in  effect 
August  1,  1937.  L.  1937,  p.  941.) 

PARTIAL  UNCONSTITUTIONALITY. 

Sec.  16.  If  any  of  the  provisions  of  this 
Act  are  in  any  respect  unconstitutional,  it  is 
the  intent  of  the  General  Assembly  that  so  far 
as  possible,  the  remaining  provisions  of  the 
Act  be  given  effect. 

SHORT  TITLE  FOR  ACT. 

Sec.  17.  This  Act  may  be  cited  as  the  Oil 
Inspection  Act. 


22 


RULES  AND  REGULATIONS 

Made  by  the  Department  of  Finance  Pursuant 
to  Section  I4h  of  the  Oil  Inspection  Act. 

Violations  of  any  of  the  Rules  and  Regula- 
tions of  the  Department  for  the  administration 
and  enforcement  of  the  provisions  of  the  Act 
are  subject  to  the  same  penalties  as  are  pro- 
vided for  violations  of  any  of  the  provisions  of 
the  Act  itself. 

Regulation  No.  1.  Definition  of  motor 
fuel.  For  the  purposes  of  the  Oil  Inspection 
Act  “motor  fuel”  is  defined  by  the  Department 
of  Finance  of  the  State  of  Illinois  to  include  all 
volatile  and  inflammable  liquids  which  have, 

1 —  a flash  point  of  less  than  110°  Fahrenheit 
when  tested  in  the  Tagliabue  closed  cup, 
or 

2 —  a 10  per  cent  recovery  temperature  of  un- 
der 347°  Fahrenheit,  or 

3 —  a 25  per  cent  recovery  temperature  of  un- 
der 392°  Fahrenheit,  or 

4 —  a 95  per  cent  recovery  temperature  of  un- 
der 464°  Fahrenheit,  when  distilled  ac- 
cording to  the  American  Society  for  Test- 
ing Material  (Method  D-86). 

In  addition  to  the  above,  any  liquid  product 
which  by  itself  or  in  combination  with  any 
other  substance  is  capable  of  operating  an  in- 
ternal combustion  engine  or  a diesel  engine, 
shall  be  “motor  fuel”.  (Also  refer  to  Regula- 
tion No.  7.) 

Regulation  No.  2 — Notice  of  receipt  of 
motor  fuel.  Every  person  receiving  motor 
fuel  in  this  State  which  has  not  been  previ- 
ously sampled  by  an  authorized  employee  of 
the  Division  of  Oil  Inspection  of  the  Depart- 
ment of  Finance  shall  notify,  by  telephone,  the 
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authorized  field  agent  of  the  Division  of  Oil 
Inspection  of  the  Department  of  Finance,  in 
his  district,  of  the  receipt  thereof  and  shall 
also  inform  such  field  agent  as  to  the  product 
name  of  the  motor  fuel,  the  name  of  the  person 
from  whom  received,  and  the  originating  point 
of  shipment. 

Regulation  No.  3 — Transporter’s  manifest 
required.  Every  person  transporting  motor 
fuel  upon  the  public  highways  of  this  State, 
other  than  that  in  the  service  tank  attached  to 
the  transporting  vehicle,  shall  carry  a manifest 
showing  the  true  name  and  address  of  the  con- 
signor and  the  consignee,  the  date  and  time  of 
loading  and  the  number  of  gallons  being  trans- 
ported. Every  authorized  employee  of  the  Di- 
vision of  Oil  Inspection  of  the  Department  of 
Finance  shall  have  power  to  stop  every  such 
person  for  the  purpose  of  examining  such  mani- 
fest, and  to  make  any  other  reasonable  investi- 
gation which  will  prevent  avoidance  of  the  fee 
provided  for  in  the  Oil  Inspection  Act. 

Regulation  No.  4 — Definition  of  receiver. 
The  “receiver”  of  motor  fuel  within  the  mean- 
ing of  the  Oil  Inspection  Act  is  hereby  defined 
as  the  unloading  receiver  licensed  to  act  as  a 
Distributor  of  Motor  Fuel  under  the  provisions 
of  the  Motor  Fuel  Tax  Law. 

Note — The  “receiver”  responsible  for  the 
payment  of  Oil  Inspection  fees  must  therefore 
be  considered  to  be  the  Licensed  Distributor  of 
motor  fuel  responsible  for  the  Motor  Fuel  Tax 
accountability  at  the  time  and  place  of  unload- 
ing from  the  original  container,  except  that  re- 
ceivers who  are  not  required  to  obtain  a Motor 
Fuel  Distributor’s  License  under  the  Motor 
Fuel  Tax  Law,  because  of  the  fact  that  they  do 
not  receive  any  products  within  taxable  motor 
fuel  specifications,  as  set  up  in  paragraph  (d) 
Section  6 of  the  Motor  Fuel  Tax  Law,  but  who 
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are  exclusive  receivers  of  non-taxable  products, 
are  the  “receivers”  responsible  for  the  payment 
of  the  Oil  Inspection  fee  upon  kerosene,  as 
defined  by  Regulation  No.  5 promulgated  in 
connection  with  the  Oil  Inspection  Law.  Such 
unlicensed  “receivers”  of  products  not  subject 
to  The  Illinois  Motor  Fuel  Tax  must  make  a 
monthly  Oil  Inspection  return  under  a special 
Receiver’s  Number  assigned  to  them  by  the 
Department.  All  products  within  the  specifica- 
tions set  up  in  Oil  Inspection  Regulation  No.  7 
must  be  reported  upon  their  monthly  return. 

Regulation  No.  5 — Kerosene  specifications. 
For  the  purpose  of  administering  the  Oil  In- 
spection Act,  and  in  the  interest  of  public 
health  and  safety,  any  petroleum  product  desig- 
nated by  name  or  reference  as  kerosene,  or  any 
petroleum  product  represented  by  any  vendor 
thereof  to  be  suitable  for  illuminating  pur- 
poses, or  any  petroleum  product  having  an 
end  point  of  550°  F.  or  less,  and  a natural  color 
not  darker  than  plus  16  Saybolt,  and  having  a 
flash  point  of  not  less  than  115°  F.  (Tagliabue 
closed  cup),  shall  be  classified  as  kerosene  and 
subject  to  inspection  under  the  provisions  of 
the  Oil  Inspection  Act. 

In  the  event  any  product  meeting  the  flash 
and  end  point  specifications  of  kerosene  is 
darker  in  color  then  plus  16  Saybolt,  because 
of  the  addition  of  artificial  coloring  or  the  ad- 
dition of  any  other  product  of  a darker  color, 
the  color  requirement  herein  provided  auto- 
matically becomes  ineffective,  and  the  nash 
and  end  point  specifications  become  the  sole 
determining  factors. 

Kerosene  having  a flash  point  of  less  than 
115°  F.  (Tagliabue  closed  cup),  is  inferior 
quality. 
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Regulation  No.  6 — Illinois  minimum  gaso- 
line SPECIFICATIONS. 

Test  Limit 

Distillation: 

Per  cent  evaporated  at  75°  C.  (167°F.) 

(minimum)  10 

Per  cent  evaporated  at  140°  C.  (284°F.) 

(minimum)  50 

Per  cent  evaporated  at  200°  C.  (392°F.) 

(minimum)  90 

Residue,  per  cent  (maximum) 2 

Vapor  pressure  at  100°F.,  pound  per 

square  inch  (maximum) 12 

Sulphur,  per  cent  (maximum) 0.10 

Corrosion  None 

Per  cent  evaporated  shall  be  found  by  adding 
the  distillation  loss  to  the  amount  collected  in 
the  receiver  at  each  specification  temperature. 

When  vapor  pressure  measurements  are 
made  on  samples  taken  at  the  refinery  or  from 
tank  cars,  barges,  or  bulk  storage,  an  additional 
1 pound  per  square  inch  in  vapor  pressure  shall 
be  allowed. 


Test  Method. 


Test  Number 
F.S.B  A.S.T.M. 

Distillation  100.14  D 86-30 

Vapor  Pressure  (Reid  Method)  120.1  D323-32T 

Sulphur  520.12  D 90-30T 

Corrosion  530.23  D130-30 

Regulation  No.  7 — Products  not  subject  to 
sampling  and  testing.  Where  petroleum  and 
coal  tar  products  having  a Saybolt  universal 
viscosity  at  100°F.  of  70  seconds  or  more  are 
received  it  is  not  necessary  for  the  receiver  to 
notify  the  local  oil  inspection  field  agent  for 
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sampling  before  unloading,  provided  the  flash 
of  such  product  is  150°  F.  or  more  (Tagliabue 
closed  cup).  The  Department  of  Finance  re- 
serves the  right,  however,  to  sample  any  such 
product  either  before  or  after  it  is  unloaded 
by  the  receiver. 

All  petroleum  and  coal  tar  products  having  a 
Saybolt  Universal  viscosity  at  100°  F.  of  less 
than  70  seconds  shall  be  sampled  and  tested. 

If  the  flash  (Tagliabue  closed  cup)  is  less 
than  150°  the  product  is  subject  to  sampling 
and  testing,  regardless  of  the  viscosity. 
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ILLINOIS  OIL  INSPECTION  ACT. 

(With  All  Amendments  as  of  July  1,  1943.) 


APPROVED  June  26,  1929,  EFFECTIVE 
July  1,  1929. 

An  Act  in  relation  to  the  sampling,  testing  and 
inspection  of  motor  fuel  and  the  regulation 
of  the  shipment,  possession,  sale  and  use 
thereof  and  to  repeal  an  Act  therein  named. 

Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly: 

DEFINITIONS. 

Sec.  1.  For  the  purposes  of  this  Act: 

“Motor  fuel”  means  any  liquid  product  which 
by  itself  or  in  combination  with  any  other 
substance  is  capable  of  operating  an  internal 
combustion  engine  or  a diesel  engine. 

“Person”  means  any  natural  individual,  firm, 
trust,  estate,  partnership,  association,  joint 
stock  company,  joint  adventure,  corporation, 
public  or  private,  or  a receiver,  trustee,  con- 
servator, or  other  representative  appointed  by 
order  of  any  court.  Whenever  used  in  any  sec- 
tion of  this  Act  prescribing  and  imposing  a fine 
or  imprisonment  or  both,  the  term  “person”  as 
applied  to  partnerships  and  associations  shall 
mean  and  include  the  partners  or  members 
thereof,  and  as  applied  to  corporations  the 
term  “person”  shall  mean  and  include  the  offi- 
cers, agents,  or  employees  thereof  who  are  re- 
sponsible for  any  violation  of  this  Act. 

“Department”  means  the  Department  of 
Revenue.  (As  amended  by  Act  approved  and 
in  effect  July  1,  1943.  L.  1943,  p.  ).  Pricr 
amendments:  L.  1937,  p.  941. 
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Sec.  la.  Upon  the  effective  date  of  this 
amendatory  act,  or  as  soon  thereafter  as  may 
be  practical,  the  Department  of  Finance  shall 
transfer  to  the  Department  of  Revenue  all 
records,  papers,  documents  and  memoranda 
relating  to  the  administration  of  this  act.  In 
any  pending  action  or  proceeding  in  which  the 
Department  of  Finance,  or  the  Director  thereof, 
is  a party,  the  Department  of  Revenue,  or  the 
Director  of  Revenue,  as  the  case  may  be,  shall 
be  substituted,  and  the  action  or  proceeding 
shall  be  maintained  as  if  no  change  had  been 
effected  by  this  amendatory  act. 

This  amendatory  act  shall  not  affect  or  im- 
pair any  order,  decision,  rule  or  regulation 
heretofore  made  by  the  Department  of  Finance; 
provided  that  the  Department  of  Revenue  may 
alter,  modify  or  amend  any  such  order,  deci- 
sion, rule  or  regulation.  (Added  by  Act  ap- 
proved and  in  effect  July  1,  1943,  L.  1943, 
p.  — . (S.B.  447).) 

SPECIFICATIONS  FOR  GASOLINE  AND 
KEROSENE. 

Sec.  2.  The  Department  shall  prescribe 
specifications  for  gasoline  and  kerosene.  Such 
specifications  shall,  wherever  practicable,  cor- 
respond to  those  adopted  or  hereafter  adopted 
by  the  Federal  Specifications  Board.  Gasoline 
and  kerosene  not  conforming  to  said  specifica- 
tions shall  be  designated  as  “inferior  quality.” 
(As  amended  by  Act  approved  and  in  effect 
July  14,  1939.  (S.  B.  349).) 

ORIGINAL  CONTAINERS  OF  LESS  THAN 
ONE  GALLON. 

Sec.  3.  This  Act  shall  not  apply  to  motor 
fuel  sold  or  offered  for  sale  or  received  for  use 
in  original  containers  of  less  than  one  gallon. 
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(As  amended  by  Act  approved  July  9,  1937,  in 
effect,  August  1.  1937.  L.  1937,  p.  941.) 

Sec.  4.  Repealed  by  Act  approved  June  9, 
1937,  in  effect  August  1,  1937.  L.  1937,  p.  941. 

Sec.  5.  Repealed  by  Act  approved  June  9, 
1937,  in  effect  August  1,  1937.  L.  1937,  p.  941. 


NOTICE  OF  RECEIPT  OF  MOTOR  FUEL 
SAMPLE. 

Sec.  5a.  No  motor  fuel  imported  into  and 
received  in  this  State  or  received  from  a manu- 
facturer or  refiner  within  this  State  shall  be 
unloaded  from  its  original  container,  sold, 
offered  for  sale  or  used  until  a true  sample  of 
not  less  than  eight  ounces  is  taken  therefrom 
as  hereinafter  provided:  Provided,  however, 

that  if  such  motor  fuel  has  been  previously 
sampled  or  inspected  at  the  refinery  by  a duly 
authorized  agent  or  employee  of  the  Depart- 
ment, the  same  may  be  unloaded,  sold,  offered 
for  sale  or  used.  Each  person  so  importing  or 
receiving  motor  fuel  which  has  not  been  previ- 
ously sampled  or  inspected  by  a duly  author- 
ized agent  or  employee  of  the  Department  shall 
notify  the  duly  authorized  agent  or  employee 
of  the  Department  in  his  district  of  the  receipt 
thereof,  and  such  agent  or  employee  shall  take 
a sample  of  such  motor  fuel. 

If  such  motor  fuel  is  received  on  a regular 
business  day  between  the  hours  of  8:00  o’clock 
a.  m.  and  5:00  o’clock  p.  m.,  such  notice  shall 
be  give-1  forthwith  upon  receipt  of  such  motor 
fuel,  and  if  received  at  any  time  after  the  hour 
of  5:00  o’clock  p.  m.  and  prior  to  the  hour  of 
12:00  o’clock  midnight,  such  notice  shall  be 
given  on  the  next  following  regular  business 
day  between  the  hours  of  7:00  o’clock  a.  m.  and 
9:00  o’clock  a.  m.,  and  if  received  at  any  time 
on  and  after  12:00  o’clock  midnight  and  prior 
to  the  hour  of  8:00  o’clock  a.  m.  of  a regular 
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business  day,  such  notice  shall  be  given  on  the 
same  day  between  the  hours  of  7:00  o’clock 
a.  m.  and  9:00  o’clock  a.  m.;  provided,  fur- 
ther, that  if  such  motor  fuel  is  received  before 
the  hour  of  12:00  o’clock  noon  on  a regular 
business  day  that  falls  on  Saturday,  such  notice 
shall  be  given  forthwith  upon  receipt  of  such 
motor  fuel,  and  if  received  after  the  hour  of 
12:00  o’clock  noon  on  such  day,  such  notice 
shall  be  given  on  the  next  following  regular 
business  day  between  the  hours  of  7 : 00  o’clock 
a.  m.  and  9:00  o’clock  a.  m.;  provided,  fur- 
ther, that  if  any  motor  fuel  is  received  on  Sun- 
day or  any  legal  holiday,  under  the  laws  of 
this  State,  such  notice  shall  be  given  on  the 
next  following  regular  business  day  between 
the  hours  of  7:00  o’clock  a.  m.  and  9:00  o’clock 
a.  m.  Such  notice  shall  set  forth  such  informa- 
tion-as  the  Department  may  reasonably  require. 

If  the  duly  authorized  agent  or  employee  of 
the  Department  does  not,  upon  proper  notice, 
after  a reasonable  length  of  time,  take  such 
sample,  the  recipient  of  such  motor  fuel  may, 
in  the  presence  of  a disinterested  witness,  un- 
seal such  original  container  and  take  a true 
sample  of  not  less  than  eight  ounces  of  the 
contents  thereof.  Such  sample  shall  be  imme- 
diately placed  in  a glass  bottle  and  sealed  with 
seals  furnished  by  the  Department.  The  recipi- 
ent shall  record  upon  such  seal  the  means  of 
conveyance,  the  type  of  container,  the  product 
name  and  quantity  of  the  contents  thereof  and 
such  other  information  as  the  Department  may 
reasonably  require  for  the  proper  identification 
of  such  shipment.  Such  sample  thus  taken, 
shall  be  held  for  delivery,  upon  demand,  to  the 
duly  authorized  agent  or  employee  of  the  De- 
partment. After  such  sample  is  thus  taken 
such  motor  fuel  may  be  unloaded,  sold;  offered 
for  sale  or  used  the  same  as  if  sampled  by  the 
duly  authorized  agent  or  employee  of  the  De- 
partment 
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For  the  purposes  of  this  Section,  the  follow- 
ing shall  constitute  a reasonable  length  of  time 
in  which  an  agent  or  employee  of  the  Depart- 
ment shall  take  the  sample  herein  required:  If 
notice  is  properly  given  to  such  agent  or  em- 
ployee before  the  hour  of  12:00  o’clock  noon, 
he  shall  take  such  sample  before  the  hour  of 
5:00  o’clock  p.  m.  of  the  same  day:  Provided, 
however,  that  if  such  notice  is  properly  given 
before  the  hour  of  12:00  o’clock  noon  on  a reg- 
ular business  day  that  falls  on  Saturday,  such 
sample  shall  be  taken  before  the  hour  of  12:00 
noon  of  the  next  following  regular  business 
day;  if  notice  is  properly  given  between  the 
hours  of  12:00  o’clock  noon  and  5:00  o’clock 
p.  m.,  such  sample  shall  be  taken  before  the 
hour  of  12:00  o’clock  noon  of  the  next  follow- 
ing regular  business  day.  Saturdays  after  the 
hour  of  12:00  o’clock  noon,  Sundays  and  legal 
holidays,  under  the  laws  of  this  State,  shall  not 
be  considered  regular  business  days.  (Added 
by  Act  approved  July  9,  1937,  in  effect  August 
1,  1937.  L.  1937,  p.  941.) 

DISTRICTS  IN  STATE. 

• Sec.  5b.  The  Department  shall  divide  the 
State  into  districts  for  the  purpose  of  adminis- 
tering the  provisions  of  this  Act.  (Added  by 
Act  approved  July  9,  1937,  in  effect  August  1, 
1937.  L.  1937,  p.  941.) 

SAMPLES  AND  TESTS. 

Sec.  6.  For  the  purposes  of  administering 
this  Act,  the  Department  is  authorized  to  take 
samples  of  motor  fuel  for  tests  and  to  make 
inspections  at  any  points  within  or  without 
this  State.  In  the  interests  of  the  public  health, 
safety,  morals  and  welfare  every  authorized 
agent  or  employee  of  the  Department  shall 
have  power  to  open  any  original  contaiiier  con- 
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taining  motor  fuel  and  take  a true  sample  of 
not  less  than  eight  ounces  of  the  contents 
thereof,  even  though  such  original  containers 
may  still  be  in  the  possession  of  a common  or 
contract  carrier,  provided  such  opening  and 
sampling  does  not  unduly  inconvenience  or 
hamper  the  transportation  of  such  motor  fuel. 
After  such  original  containers  are  thus  opened 
and  sampled  the  same  shall  he  resealed  with 
seals  furnished  by  the  Department  for  such 
purposes.  The  authority  conferred  by  this  sec- 
tion shall  be  in  addition  to,  and  not  in  limita- 
tion of  any  of  the  provisions  of  section  5a  of 
this  Act.  . (As  amended  by  Act  approved  July 
9,  1937,  in  effect  August  1,  1937.  L.  1937,  p. 
941.) 

CONDUCT  OF  INSPECTIONS. 

Sec.  7.  Inspections  made  by  the  Department 
shall  be  conducted,  so  far  as  applicable,  in  ac- 
cordance with  methods  outlined  in  Federal 
Standard  Stock  Catalog,  Section  IV,  Part  5, 
Federal  Specification  VV-L-791-a,  as  adopted 
October  2,  1934,  or  any  changes,  modifications 
or  amendments  that  may  be  made  thereto. 
The  Department  is  not  required  in  every  case 
to  make  a complete  analysis  to  ascertain  every 
form  of  inpurities,  but  whenever  in  the  opinion 
of  the  Department,  a more  complete  analysis 
is  necessary  or  advisable,  it  may  make  a de- 
tailed chemical  analysis  to  determine  exactly 
the  impurities  or  imperfections.  (As  amended 
by  Act  approved  and  in  effect  July  14,  1939. 
(S.  B.  349).) 

COMMINGLED  MOTOR  FUEL. 

Sec.  8.  If  any  motor  fuel  is  emptied  or  trans- 
ferred into  any  container  in  which  is  contained 
any  other  grade  of  motor  fuel,  then  the  entire 
commingling  shall  be  deemed  unsampled  and 
a sample  of  such  commingled  motor  fuel  shall 
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be  taken  before  such  commingled  motor  fuel 
is  removed  from  such  container,  sold,  offered 
for  sale  or  used. 

Notice  of  such  commingling  shall  be  given 
in  the  same  manner  and  subject  to  the  same 
conditions  as  notice  of  the  receipt  of  motor 
fuel  as  provided  in  Section  5a  of  this  Act. 
The  sample  of  such  commingled  motor  fuel 
shall  be  taken  by  the  duly  authorized  agent 
or  employee  of  the  Department  within  a rea- 
sonable length  of  time,  as  defined  and  set  forth 
in  Section  5a  of  this  Act,  after  notice.  If  such 
agent  or  employee  does  not  take  such  sample 
within  such  time,  the  commingler  shall  take  a 
true  sample  of  not  less  than  eight  ounces  of 
the  commingled  motor  fuel.  The  taking,  seal- 
ing and  holding  of  such  sample  by  the  com- 
mingler shall,  so  far  as  applicable,  be  governed 
by  the  provisions  of  Section  5a  of  this  Act 
relating  to  the  same  by  a person  receiving 
motor  fuel.  (As  amended  by  Act  approved 
July  9,  1937,  in  effect  August  1,  1937.  L.  1937, 
p.  941.) 

TESTS  AND  INSPECTIONS  OF  GASOLINE 
AND  KEROSENE. 

Sec.  8a.  The  Department  shall  test  each 
sample  of  motor  fuel  to  determine  if  the  same 
is  gasoline  or  kerosene  and  if  it  is  so  deter- 
mined, the  Department  shall  make  an  inspec- 
tion of  each  such  sample  to  determine  the 
specifications  thereof.  If,  after  such  inspection 
it  is  found  that  any  gasoline  or  kerosene  is  of 
“inferior  quality”,  the  Department  shall  im- 
mediately so  notify  the  person  for  whom  such 
inspection  was  made  and  the  duly  authorized 
agent  or  employee  of  the  Department  shall 
affix  a label,  designating  such  gasoline  or  kero- 
sene as  “inferior  quality”,  upon  the  container 
from  which  such  gasoline  or  kerosene  is  sold 
to  the  public,  and  also  upon  pumps  or  other 
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devices  used  for  the  purpose  of  withdrawing 
such  gasoline  or  kerosene  from  said  con- 
tainers. Labels  so  affixed  shall  be  removed 
only  on  written  permission,  or,  by  an  author- 
ized agent  or  employee,  of  the  Department, 
whenever  such  “inferior  quality”  products 
shall  have  been  altered  or  changed  so  as  to 
comply  with  established  specifications  of  the 
Department.  (As  amended  by  Act  approved 
and  in  effect  July  14,  1939.  (S.B.  349).) 

RECORD  OF  INSPECTIONS  AND  TESTS. 

Sec.  9.  The  Department  shall  keep  a rec- 
ord of  each  inspection  made,  showing: 

1.  Time  and  place  of  each. 

2.  Number  of  containers  inspected. 

3.  Number  of  gallons  contained  therein. 

4.  Amount  of  fees  received. 

5.  Product  name  of  motor  fuel  sampled. 

6.  Copy  of  inspection  findings. 

All  such  records  shall  be  open  to  the  public. 
(As  amended  by  Act  approved  and  in  effect 
July  14,  1939.  (S.  B.  349).) 

ENTRY  TO  CERTAIN  PREMISES. 

Sec.  10.  Any  duly  authorized  agent  or  em- 
ployee of  the  Department  shall  have  authority 
to  enter  in  or  upon  the  premises  of  any  manu- 
facturer, vendor,  dealer  or  user  of  motor  fuel 
during  regular  business  hours  to  determine 
whether  any  motor  fuel  intended  for  sale  or 
use  has  not  been  sampled,  tested  or  inspected 
in  accordance  with  the  provisions  of  this  Act. 
(As  amended  by  Act  approved  July  9,  1937,  in 
effect  August  1,  1937.  L.  1937,  p.  941.) 

CARRIERS'  RECORDS  OF  SHIPMENT. 

Sec.  11.  Every  agent  and  employee  of  any 
railroad  company  or  other  transportation  com- 
pany and  every  person  transporting  motor  fuel 
having  the  custody  of  books  or  records  showing 
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the  shipment  or  receipt  of  motor  fu$l  shall  give 
and  permit  the  Department  or  its  agents  and 
employees  free  access  to  such  books  and  records 
for  the  purpose  of  determining  the  amount  of 
motor  fuel  shipped  and  received.  All  clerks, 
bookkeepers,  express  agents,  railroad  agents  or 
officials,  employees  or  common  carriers  or  other 
persons  shall  render  the  Department  or  its  em- 
ployees all  assistance  in  their  power  when  so 
requested  in  tracing,  finding  and  sampling,  in- 
specting and  testing  such  shipments.  (As 
amended  by  Act  approved  July  9,  1937,  in  effect 
August  1,  1937,  p.  941.) 

LABELING  OF  CONTAINERS. 

Sec.  12.  All  visible  containers  of  gasoline 
and  kerosene  and  all  devices  used  for  drawing 
such  products  from  underground  storage  con- 
tainers at  filling  stations,  garages  or  other 
places  where  such  products  are  sold  or  offered 
for  sale  shall  be  marked  or  labeled  in  a con- 
spicuous place  with  the  name  of  such  product. 

Tank  wagons  with  separate  compartments 
for  gasoline  and  kerosene  shall  have  a red  tag 
on  the  faucet  from  which  gasoline  is  drawn. 
(As  amended  by  Act  filed  and  in  effect  July  29, 
1939.  (H.  B.  898).) 

FEES  FOR  INSPECTION. 

Sec.  13.  The  fee  for  inspecting  gasoline  and 
kerosene  shall  be  at  the  rate  of  three  cents  for 
each  100  gallons  contained  in  the  total  quantity 
represented  by  the  sample  inspected. 

If  gasoline  or  kerosene  is  commingled  with 
any  other  substance  or  product  and  upon  testing 
and  inspection  the  resulting  product  shall  be 
determined  to»  be  gasoline  or  kerosene,  the  in- 
spection fee  shall,  apply  and  be  computed  on 
the  total  gallonage,  less  the  deduction  of  the 
gallonage  of  gasoline  or  kerosene  to  which  the 
fee  had  theretofore  applied. 
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If  gasoline  or  kerosene  is  commingled  with 
other  gasoline  or  kerosene,  the  inspection  fee 
having  applied  to  the  motor  fuel  so  commingled, 
it  shall  not  be  again  computed  on  the  com- 
mingled gallonage. 

If  gasoline  or  kerosene  shall  be  shipped  out- 
side of  the  State  after  inspection,  the  person 
so  making  such  shipment  shall  be  given  credit 
by  the  Department  for  such  fees,  if  notice  of 
such  shipment  out  of  the  State,  properly  ac- 
knowledged and  sworn  to  before  a Notary  Pub- 
lic is  given  the  Department,  together  with  such 
other  and  further  information  relating  to  such 
shipment  as  the  Department  may  require,  not 
later  than  the  20th  day  of  the  following  month. 
(As  amended  by  Act  approved  and  in  effect 
July  14,  1939.  (S.  B.  349).) 

PAYMENT  OF  FEES. 

Sec.  14.  On  or  before  the  15th  day  of  each 
month,  and  until  and  including  August  15, 
1937,  the  Department  shall  mail  to  each  person 
for  whom  inspection  has  been  made  a state- 
ment of  the  total  amount  due  from  such  person 
as  inspection  fees  for  the  preceding  calendar 
month.  There  shall  be  noted  upon  the  record 
of  the  Department  the  date  of  the  mailing  of 
such  statement.  All  payments  of  inspection 
fees  shall  be  made  to  the  Department  not  later 
than  the  15th  day  of  the  month  following  the 
month  in  which  the  statement  is  mailed.  If 
not  paid  within  the  prescribed  period,  a penalty 
of  10%  of  the  amount  thereof  shall  imme- 
diately accrue,  and  thereafter  such  amount  and 
penalty  shall  bear  interest  at  the  rate  of  1% 
per  month  from  the  date  of  delinquency  until 
paid.  On  or  before  the  25th  day  of  each  month, 
the  Department  shall  deliver  to  the  Attorney 
General  a certified  statement  of  the  amount 
due  from  each  distributor  for  delinquent  in- 
spection fees  and  such  other  information  as  the 
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Attorney  General  may  require.  Upon  receipt 
of  such  statement,  the  Attorney  General  shall 
bring  an  action  to  recover  the  amount  due, 
together  with  penalty,  interest  together  with 
all  costs.  No  inspection  shall  be  made  for 
any  person  during  the  period  while  he  is  de- 
linquent in  making  payment  of  inspection  fees. 

It  is  intended  that  this  section  shall  be  of 
no  force  and  effect  with  respect  to  all  inspec- 
tions made  pursuant  to  this  Act  on  and  after 
August  1,  1937.  (As  amended  by  Act  approved 
July  9,  1937,  in  effect  August  1,  1937.  L.  1937, 
p.  941.) 

MONTHLY  RETURN.  PAYMENT  OF  FEES. 

Sec.  14a.  On  or  before  September  20,  1937, 
and  on  or  before  the  twentieth  day  of  each 
calendar  month  thereafter,  each  person  who 
has  received  motor  fuel  during  the  preceding 
calendar  month  shall  make  a return  to  the  De- 
partment stating : 

(1)  His  name  and  address; 

(2)  The  date  of  the  receipt  of  every  ship- 
ment of  motor  fuel  and  from  whom  re- 
ceived during  the  preceding  calendar 
month ; 

(3)  Point  of  delivery  (address,  if  possible); 

(4)  Product  name  and  gallonage  of  all  motor 
fuel  received  during  the  preceding  calen- 
dar month; 

(5)  Identification  of  means  of  conveyance; 

(6)  Description  of  original  container  and 
its  capacity; 

(7)  Such  other  information  as  the  Depart- 
ment may  reasonably  require; 

(8)  If  no  motor  fuel  is  received  during  the 
calendar  month  for  which  a return  is 
submitted,  the  return  shall  be  made  to 
so  indicate. 
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However,  any  person  who  has  received  motor 
fuel  and  has  reported  the  same  to  the  Depart- 
ment, may  be  exempt  from  submitting  monthly 
reports  thereafter,  if  written  notice  is  given  to 
the  Department  of  the  termination  of  business 
or  that  no  further  receipts  of  motor  fuel  will 
be  had  during  the  remainder  of  that  calendar 
year. 

Each  person  for  whom  inspection  of  gasoline 
or  kerosene  has  been  made,  shall  at  the  time 
of  making  such  return,  pay  to  the  Department 
all  inspection  fees  due  on  account  of  the  in- 
spection of  gasoline  or  kerosene  during  the 
preceding  calendar  month.  (As  amended  by 
Act  approved  and  in  effect  July  14,  1939.  (S. 

B.  349).) 


INCORRECT  RETURN. 

Sec.  14b.  If  the  Department  believes  that 
any  such  return  is  incorrect,  after  notice  to 
the  person  making  a return  and  an  opportunity 
to  be  heard,  it  shall  correct  such  return  ac- 
cording to  its  best  judgment  and  information, 
which  return  so  corrected  by  the  Department 
shall  be  prima  facie  correct.  If  the  inspection 
fees  as  computed  by  the  Department  are  greater 
than  the  inspection  fees  due  under  the  return 
as  filed,  the  person  making  such  return  shall 
pay  the  additional  inspection  fees  as  computed 
by  the  Department,  together  with  a penalty 
of  ten  (10)  per  cent  of  the  amount  thereof, 
within  ten  days  after  notice  of  the  amount  of 
such  additional  inspection  fees  and  penalty.  In 
addition  to  such  penalty,  if  payment  is  not 
made  within  such  ten  days,  the  amount  of  such 
inspection  fees  and  penalty  shall  bear  interest 
at  the  rate  of  one  (1)  per  cent  per  month  from 
the  date  of  delinquency  until  paid.  (Added 
by  Act  approved  July  9,  1937,  in  effect  August 
1,  1937.  L.  1937,  p.  941.) 
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FAILURE  TO  PAY  FEES.  FAILURE  TO 
MAKE  RETURN. 

Sec.  14c.  In  case  any  person  makes  the  re- 
turn required  herein  but  fails  to  pay  all  the 
inspection  fees  when  due,  a plenty  of  ten  (10) 
per  cent  of  the  amount  of  inspection  fees  due 
and  interest,  on  such  unpaid  inspection  fees 
and  penalty,  at  the  rate  of  one  (1)  per  cent 
per  month  from  the  date  of  delinquency  until 
paid,  shall  be  added  thereto. 

In  case  any  person  for  whom  inspection  of 
gasoline  or  kerosene  has  been  made  fails  to 
make  a return  when  and  as  herein  required, 
the  Department,  after  notice  to  such  person 
and  an  opportunity  to  be  heard,  shall  deter- 
mine the  amount  of  such  inspection  fees  ac- 
cording to  its  best  judgment  and  information, 
which  amount  so  fixed  by  the  Department  shall 
be  prima  facie  correct,  and  such  person  so 
failing  to  make  such  return  shall,  within  ten 
days  after  notice  of  the  amount  of  inspection 
fees  found  to  be  due,  pay  such  inspection  fees, 
together  with  a penalty  of  twenty-five  (25)  per 
cent  of  the  amount  of  such  inspection  fees.  In 
addition  to  such  penalty,  if  payment  is  not 
made  within  such  ten  days,  the  amount  of  such 
inspection  fees  and  penalty  shall  bear  interest 
at  the  rate  of  one  (1)  per  cent  per  month  from 
the  date  of  delinquency  until  paid. 

In  case  of  failure  to  pay  the  inspection  fees, 
or  any  portion  thereof,  or  any  penalty  or  in- 
terest provided  for  in  this  Act,  when  due,  the 
Department  may  recover  the  amount  of  such 
inspection  fees,  penalty  and  interest  in  a civil 
action.  The  collection  of  such  inspection  fees, 
penalty  and  interest  shall  not  be  a bar  to  any 
prosecution  under  this  Act.  (Added  by  Act 
approved  July  9,  1937,  in  effect  August  1,  1937. 
L.  1937,  p.  941.) 
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BOOKS  AND  RECORDS, 

Sec.  14d.  Every  person  receiving  motor  fuel 
in  this  State  shall  keep  books  and  records  of 
all  motor  fuel  so  received,  together  with  bills 
of  lading,  waybills  and  other  pertinent  docu- 
ments. Such  books  and  records  and  other 
papers  and  documents  shall,  at  all  times  dur- 
ing business  hours  of  the  day,  be  subject  to 
inspection  by  the  Department  or  its  duly  autho- 
rized agents  and  employees.  Such  books,  re- 
cords and  other  papers  and  documents  shall  be 
preserved  for  not  less  than  three  (3)  years, 
unless  the  Department,  in  writing,  authorizes 
their  destruction  or  disposal  at  an  earlier  date. 
(Added  by  Act  approved  July  9,  1937,  in  effect 
August  1,  1937.  L.  1937,  p.  941.) 

INVESTIGATIONS  AND  HEARINGS. 

Sec.  14e.  For  the  purpose  of  ascertaining 
the  correctness  of  any  return,  or  for  the  pur- 
pose of  determining  the  amount  of  inspection 
fees  due  from  any  person  for  whom  inspection 
of  gasoline  or  kerosene  has  been  made,  the 
Department  or  any  officer  or  employee  of  the 
Department  designated,  in  writing,  by  the  Di- 
rector thereof,  may  hold  investigations  and 
hearings  concerning  any  matters  covered  by 
this  Act,  and  may  examine  any  books,  papers, 
records  or  memoranda  bearing  upon  the 
amount  of  motor  fuel  received  in  this  State  by 
such  person  and  may  require  the  attendance  of 
any  officer  or  employees  of  such  person,  or 
any  person  having  knowledge  of  such  person’s 
business  and  may  take  testimony  and  require 
proof  for  its  information.  In  the  conduct  of 
any  investigation  or  hearing,  neither  the  De- 
partment nor  any  officer  or  employee  thereof 
shall  be  bound  by  the  technical  rules  of  evi- 
dence and  no  informality  in  any  proceeding, 
or  in  the  manner  of  taking  testimony,  shall 
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invalidate  any  order,  decision,  rule  or  regu- 
lation made  or  approved  or  confirmed  by  the 
Department.  The  Department  or  any  officer 
or  employee  thereof  shall  have  power  to  ad- 
minister oaths  to  any  such  persons.  (Added 
by  Act  approved  July  9,  1937,  in  effect  August 
1,  1937.  L.  1937,  p.  941.) 

INCRIMINATING  TESTIMONY. 

Sec.  14f.  No  person  shall  be  excused  from 
testifying  or  from  producing  any  books,  papers, 
records  or  memoranda  in  any  investigation  or 
upon  hearing,  when  ordered  to  do  so  by  the 
Department  or  any  officer  or  employee  thereof, 
upon  the  ground  that  the  testimony  or  evi- 
dence, documentary  or  otherwise,  may  tend  to 
incriminate  him  or  subject  him  to  a criminal 
penalty,  but  no  person  shall  be  prosecuted  or 
subjected  to  any  criminal  penalty,  for,  or  on  ac- 
count of,  any  transaction  made  or  thing  con- 
cerning which  he  may  testify  or  produce  evi- 
dence, documentary  or  otherwise,  before  the 
Department  or  any  officer  or  employee  thereof; 
provided,  that  such  immunity  shall  extend  only 
to  a natural  person  who,  in  obedience  to  a 
subpoena,  gives  testimony  under  oath  or  pro- 
duces evidence,  documentary  or  otherwise, 
under  oath.  No  person  so  testifying  shall  be 
exempt  from  prosecution  and  punishment  for 
perjury  committed  in  so  testifying.  (Added 
by  Act  approved  July  9,  1937,  in  effect  August 
1,  1937.  L.  1937,  p,  941.) 

SUBPOENAS.  ATTENDANCE  OF  WIT- 
NESSES. DEPOSITIONS. 

Sec.  14g.  The  Department  or  any  officer  or 
employee  of  the  Department  designated,  in 
writing,  by  the  Director  thereof,  shall  at  its 
own  instance,  or  on  the  written  request  of  any 
party  to  the  proceeding,  issue  subpoenas  re- 
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quiring  the  attendance  of  and  the  giving  of 
testimony  by  witnesses,  and  subpoenas  duces 
tecum  requiring  the  production  of  books, 
papers,  records  or  memoranda.  All  subpoenas 
issued  under  the  terms  of  this  Act  may  be 
served  by  any  person  of  full  age.  The  fees 
of  witnesses  for  attendance  and  travel  shall  be 
the  same  as  the  fees  of  witnesses  before  the 
Circuit  Court  of  this  State;  such  fees  to  be 
paid  when  the  witness  is  excused  from  further 
attendance.  When  the  witness  is  subpoenaed 
at  the  instance  of  the  Department  or  any  officer 
or  employee  thereof,  such  fees  shall  be  paid  in 
the  same  manner  as  other  expenses  of  the 
Department,  and  when  the  witness  is  sub- 
poenaed at  the  instance  of  any  party  to  any 
such  proceeding  the  Department  may  require 
that  the  cost  of  service  of  the  subpoena  and 
the  fees  of  the  witness  be  borne  by  the  party 
at  whose  instance  the  witness  is  summoned. 
In  such  case,  the  Department,  in  its  discretion, 
may  require  a deposit  to  cover  the  cost  of 
such  service  and  witness  fees,  A subpoena 
issued  as  aforesaid  shall  be  served  in  the  same 
manner  as  a subpoena  issued  out  of  a court 
of  record. 

Any  Circuit  Court  of  this  State,  or  any  judge 
thereof,  either  in  term  time  or  vacation,  upon 
the  application  of  the  Department  or  any  officer 
or  employee  thereof  may,  in  its  or  his  discre- 
tion, compel  the  attendance  of  witnesses,  the 
production  of  books,  papers,  records  or  memo- 
randa and  the  giving  of  testimony  before  the 
Department  or  any  officer  or  employee  thereof, 
by  an  attachment  for  contempt,  or  otherwise, 
in  the  same  manner  as  production  of  evidence 
may  be  compelled  before  said  Court. 

The  Department  or  any  officer  or  employee 
thereof,  or  any  party  in  an  investigation  or 
hearing  before  the  Department,  may  cause  the 
depositions  of  witnesses  residing  within  or 


without  the  State  to  be  taken  in  the  manner 
prescribed  by  law  for  like  depositions  in  civil 
actions  in  courts  of  this  State,  and  to  that  end 
may  compel  the  attendance  of  witnesses  and 
the  production  of  books,  papers,  records  or 
memoranda.  (Added  by  Act  approved  July  9. 
1937,  in  effect  August  1,  1937.  L.  1937,  p.  941.) 

RULES  AND  REGULATIONS.  HEARINGS. 

REVIEW  OF  DECISIONS. 

Sec.  14h.  The  Deparement  is  authorized  to 
make,  promulgate  and  enforce  such  reasonable 
rules  and  regulations  relating  to  the  adminis- 
tration and  enforcement  of  the  provisions  of 
this  Act  as  may  be  deemed  expedient. 

Whenever  notice  to  a person  for  whom  in- 
spection of  gasoline  or  kerosene  has  been  made 
is  required  by  this  Act,  such  notice  may  be 
given  by  United  States  registered  mail,  ad- 
dressed to  such  person  at  his  last  known  ad- 
dress. In  the  case  of  a notice  of  hearing,  such 
notices  shall  be  mailed  not  less  than  seven  (7) 
days  prior  to  the  day  fixed  for  the  hearing. 

All  hearings  provided  for  in  this  Act  shall 
be  held  in  the  County  wherein  the  person  for 
whom  inspection  of  gasoline  or  kerosene  has 
been  made  resides  or  has  his  principal  place 
of  business  in  this  State;  provided,  that  if  said 
person  is  not  a resident  and  has  no  principal 
place  of  business  in  this  State,  such  hearings 
may  be  held  in  Sangamon  County. 

The  Circuit  and  Superior  Court  of  the  county 
wherein  a hearing  is  held  shall  have  power 
by  writ  of  certiorari  to  the  Department  to  re- 
view all  questions  of  law  and  fact  determined 
by  the  Department  in  administering  the  pro- 
visions of  this  Act  presented  by  such  record. 

Such  writ  shall  be  issued  by  the  clerk  of 
the  court  upon  praecipe  and  it  shall  be  served 
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at  least  ten  (10)  days  before  tbe  return  day 
thereof.  Service  upon  the  director,  or  the 
assistant  director  of  the  Department  of  Rev- 
enue shall  be  service  upon  the  Department. 
Such  suits  shall  be  commenced  within  twenty 
(20)  days  after  a person  for  whom,  inspection 
of  gasoline  or  kerosene  has  been  made  has 
notice  of  the  Department’s  decision  in  any 
such  matter.  The  Department  shall  certify  the 
record  of  its  proceedings  if  the  person  for  whom 
inspection  has  been  made  shall  pay  to  it  the 
sum  of  five  cents  (5c)  per  one  hundred  (100) 
words  of  such  record.  (As  amended  by  Act 
approved  and  in  effect  July  1,  1943.  L.  1943, 
p.  — . (S.  B.  447).) 

Section  added:  L».  1937,  p.  941. 

MOTOR  FUEL  WHICH  IS  MISNAMED. 

Sec.  14i.  It  shall  be  unlawful  for  any  person 
to  receive,  unload,  use,  sell  or  offer  for  sale 
in  this  State,  any  motor  fuel  which  he  knows 
or  reasonably  should  know,  is  misnamed  upon 
the  accompanying  bill  of  lading  or  waybill. 
(Added  by  Act  approved  July  9,  1937,  in  effect 
August  1,  1937.  L.  1937,  p.  941.) 

PENALTIES. 

Sec.  15.  No  person  employed  by  the  Depart- 
ment to  take  samples  and  to  make  inspection 
under  this  Act,  shall  directly  or  indirectly  en- 
gage in  the  business  of  dealing  in  motor  fuel. 

No  person  shall  wilfully  mark  or  brand 
falsely  any  container  of  motor  fuel  or  change, 
alter  or  deface  the  mark  or  brand  on  any  such 
container  or  for  the  purposes  of  sale  falsely 
represent  the  quality  or  kind  of  any  motor  fuel. 

Whoever  violates  any  of  the  provisions  of 
this  Act  or  the  rules  and  regulations  adopted 
by  the  Department  for  the  enforcement  of  the 
provisions  of  this  Act  shall  be  guilty  of  a mis- 
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demeanor  and,  upon  conviction  thereof,  shall 
be  fined  not  less  than  $50.00  nor  more  than 
$300.00,  or  be  imprisoned  in  the  county  jail 
not  more  than  sixty  (60)  days,  or  be  both  so 
fined  and  imprisoned,  in  the  discretion  of  the 
Court. 

In  case  any  person  receiving,  selling,  offering 
for  sale  or  using  motor  fuel  is  a corporation, 
then  the  officer  or  officers,  agent  or  agents,  em- 
ployee or  employees,  of  such  corporation  re- 
sponsible for  any  act  of  such  corporation,  or 
failure  of  such  corporation  to  act,  which  act  or 
failure  to  act  constitutes  a violation  of  any  of 
the  provisions  of  this  Act,  shall  be  punished  by 
such  fine  or  imprisonment,  or  by  both  such  fine 
and  imprisonment  as  hereinabove  provided.  (As 
amended  by  Act  approved  July  9,  1937,  in  effect 
August  1,  1937.  L.  1937,  p.  941.) 

PARTIAL  UNCONSTITUTIONALITY. 

Sec.  16.  If  any  of  the  provisions  of  this 
Act  are  in  any  respect  unconstitutional,  it  is 
the  intent  of  the  General  Assembly  that  so  far 
as  possible,  the  remaining  provisions  of  the 
Act  be  given  effect. 

SHORT  TITLE  FOR  ACT. 

Sec.  17.  This  Act  may  be  cited  as  the  Oil 
Inspection  Act. 
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RULES  AND  REGULATIONS. 

Made  by  the  Department  of  Revenue  Pursuant 
to  Section  I4h  of  the  Oil  Inspection  Act. 

Violations  of  any  of  the  Rules  and  Regula- 
tions of  the  Department  for  the  administration 
and  enforcement  of  the  provisions  of  the  Act 
are  subject  to  the  same  penalties  as  are  pro- 
vided for  violations  of  any  of  the  provisions  of 
the  Act  itself. 

Regulation  No.  1 — Definition  of  motok 
fuel.  For  the  purposes  of  the  Oil  Inspection 
Act  “motor  fuel”  is  defined  by  the  Department 
to  include  all  volatile  and  inflammable  liquids 
which  have, 

1 —  a flash  point  of  less  than  110°  Fahrenheit 
when  tested  in  the  Tagliabue  closed  cup, 
or 

2 —  a 10  per  cent  recovery  temperature  of 
under  347°  Fahrenheit,  or 

3 —  a 95  per  cent  recovery  temperature  of 
under  464°  Fahrenheit,  when  distilled  ac- 
cording to  the  American  Society  for  Test- 
ing Material  (Method  D-86). 

In  addition  to  the  above,  any  liquid  product 
which  by  itself  or  in  combination  with  any 
other  substance  is  capable  of  operating  an  in- 
ternal combusion  engine  or  a diesel  engine, 
shall  be  “motor  fuel”.  (Also  refer  to  Regula- 
tion No.  7.) 

Regulation  No.  2 — Notice  of  receipt  of 
motor  fuel.  Every  person  receiving  motor 
fuel  in  this  State  which  has  not  been  previ- 
ously sampled  by  an  authorized  employee  of 
the  Petroleum  Inspection  and  Revenue  Division 
of  the  Department  shall  notify,  by  telephone, 
the  authorized  field  agent  of  the  said  Division 
of  the  Department,  in  his  district,  of  the  re- 
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ceipt  thereof  and  shall  also  inform  such  field 
agent  as  to  the  product  name  of  the  motor 
fuel,  the  name  of  the  person  from  whom  re- 
ceived, and  the  originating  point  of  shipment. 

Regulation  No.  3 — Transporters  manifest 
required.  Every  person  transporting  motor 
fuel  upon  the  public  highways  of  this  State, 
other  than  that  in  the  service  tank  attached  to 
the  transporting  vehicle,  shall  carry  a manifest 
showing  the  true  name  and  address  of  the  con- 
signor and  the  consignee,  the  date  and  time  of 
loading  and  the  number  of  gallons  being  trans- 
ported. Every  authorized  employee  of  the 
Petroleum  Inspection  and  Revenue)  Division  of 
the  Department  shall  have  power  to  stop  every 
such  person  for  the  purpose  of  examining  such 
manifest,  and  to  make  any  other  reasonable 
investigation  which  will  prevent  avoidance  of 
the  fee  provided  for  in  the  Oil  Inspection  Act. 

Regulation  No.  4 — Definition  of  receiver. 
The  “receiver”  of  motor  fuel  within  the  mean- 
ing of  the  Oil  Inspection  Act  is  hereby  defined 
as  the  unloading  receiver  licensed  to  act  as  a 
Distributor  of  Motor  Fuel  under  the  provisions 
of  the  Motor  Fuel  Tax  Law. 

note — The  “receiver”  responsible  for  the 
payment  of  Oil  Inspection  fees  must  therefore 
be  considered  to  be  the  Licensed  Distributor  of 
motor  fuel  responsible  for  the  Motor  Fuel  Tax 
accountability  at  the  time  and  place  of  unload- 
ing from  the  original  container,  except  that  re- 
ceivers who  are  not  required  to  obtain  a Motor 
Fuel  Distributor’s  License  under  the  Motor 
Fuel  Tax  Law,  because  of  the  fact  that  they  do 
not  receive  any  products  within  taxable  motor 
fuel  specifications,  as  set  up  in  paragraph  (d) 
Section  6 of  the  Motor  Fuel  Tax  Law,  but  who 
are  exclusive  receivers  of  non-taxable  products, 
are  the  “receivers”  responsible  for  the  payment 
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of  the  Oil  Inspection  fee  upon  kerosene,  as 
defined  by  Regulation  No.  5 promulgated  in 
connection  with  the  Oil  Inspection  Law.  Such 
unlicensed  “receivers”  of  products  not  subject 
to  The  Illinois  Motor  Fuel  Tax  must  make  a 
monthly  Oil  Inspection  return  under  a special 
Receiver’s  Number  assigned  to  them  by  the 
Department.  All  products  within  the  specifica- 
tions set  up  in  Oil  Inspection  Regulation  No.  7 
must  be  reported  upon  their  monthly  return. 

Regulation  No.  5— Kekosene  Specifications. 
For  the  purpose  of  administering  the  Oil  In- 
spection Act,  and  in  the  interest  of  public 
health  and  safety,  any  petroleum  product  desig- 
nated by  name  or  reference  as  kerosene,  or  any 
petroleum  product  represented  by  any  vendor 
thereof  to  be  suitable  for  illuminating  pur- 
poses, or  any  petroleum  product  having  an 
end  point  of  550°  F.  or  less,  and  a natural  color 
not  darker  than  plus  16  Saybolt,  and  having  a 
flash  point  of  not  less  than  115°  F.  (Tagliabue 
closed  cup),  shall  be  classified  as  kerosene  and 
subject  to  inspection  under  the  provisions  of 
the  Oil  Inspection  Act. 

In  the  event  any  product  meeting  the  flash 
and  end  point  specifications  of  kerosene  is 
darker  in  color  then  plus  16  Saybolt,  because 
of  the  addition  of  artificial  coloring  or  the  ad- 
dition of  any  other  product  of  a darker  color, 
the  color  requirement  herein  provided  auto- 
matically becomes  ineffective,  and  the  flash 
and  end  point  specifications  become  the  sole 
determining  factors. 

Kerosene  having  a flash  point  of  less  than 
115°  F.  (Tagliabue  closed  cup),  is  inferior 
quality. 
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Regulation  No.  6 — Illinois  minimum  gaso- 
line SECI  LIGATIONS. 

Test  Limit 

Distillation: 

Per  cent  evaporated  at  75°  C.  (167°F.) 

(minimum)  10 

Per  cent  evaporated  at  140°  C.  (284°F.) 

(minimum)  50 

Per  cent  evaporated  at  200°  C.  (392°F. ) 

(minimum)  90 

Residue,  per  cent  (maximum) 2 

Vapor  pressure  at  100°F.,  pound  per 

square  inch  (maximum) 12 

Sulphur,  per  cent  (maximum) 0.25 

Corrosion  None 

Per  cent  evaporated  shall  be  found  by  adding 
the  distillation  loss  to  the  amount  collected  in 
the  receiver  at  each  specification  temperature. 

When  vapor  pressure  measurements  are  made 
on  samples  taken  at  the  refinery  or  from  tank 
cars,  barges,  or  bulk  storage,  an  additional  1 
pound  per  square  inch  in  vapor  pressure  shall 
be  allowed. 


Test  Method. 


Test  Number  F.S.B. 

Distillation  100.14 

Vapor  Pressure  (Reid  Method)  120.1 

Sulphur  520.12 

Corrosion  530.23 


A.S.T.M. 
D 86-30 
D323.32T 
D 90-30T 
D130-30 


Regui  ation  No.  7 — Products  not  subject  to 
sampling  and  testing.  Where  petroleum  and 
r^al  tar  products  having  a Saybolt  Universal 
viscosity  at  100°F.  o?  70  seconds  or  more  are 
received  it  is  not  necessary  for  the  receiver  to 
notify  the  local  oil  inspection  field  agent  for 
sampling  before  unloading,  provided  the  flash 
of  such  product  is  150°F.  or  more  (Tagliabue 
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closed  cup).  The  Department  reserves  the  right, 
however,  to  sample  any  such  product  either  be- 
fore or  after  it  is  unloaded  by  the  receiver. 

All  petroleum  and  coal  tar  products  having  a 
Saybolt  Universal  viscosity  at  100°  F.  of  less 
than  70  seconds  shall  be  sampled  and  tested. 

If  the  flash  (Tagliabue  closed  cup)  is  less 
than  150°  the  product  is  subject  to  sampling 
and  testing,  regardless  of  the  viscosity. 
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OIL  INSPECTION  ACT. 

(With  All  Amendments  as  of  July  21,  1947,  No  Amendments  Having 
Been  Made  Since  That  Date.) 

APPROVED  June  26,  1929,  EFFECTIVE  July  I,  1929. 

An  Act  in  relation  to  the  sampling , testing  and  inspection  of  motor 
fuel  and  the  regulation  of  the  shipment , possession,  sale  and  use 
thereof  and  to  repeal  an  Act  therein  named. 

Be  it  enacted  by  the  People  of  the  State  of  Illinois , represented  in 
the  General  Assembly : 

DEFINITIONS. 

Sec.  1.  For  the  purposes  of  this  Act: 

“Motor  fuel”  means  any  liquid  product  which  by  itself  or  in  com- 
bination with  any  other  substance  is  capable  of  operating  an  internal 
combustion  engine  or  a diesel  engine. 

“Person”  means  any  natural  individual,  firm,  trust,  estate,  partner- 
ship, association,  joint  stock  company,  joint  adventure,  corporation, 
public  or  private,  or  a receiver,  trustee,  conservator,  or  other  representa- 
tive appointed  by  order  of  any  court.  Whenever  used  in  any  section  of 
this  Act  prescribing  and  imposing  a fine  or  imprisonment  or  both,  the 
term  “person”  as  applied  to  partnerships  and  associations  shall  mean 
and  include  the  partners  or  members  thereof,  and  as  applied  to  corpora- 
tions the  term  “person”  shall  mean  and  include  the  officers,  agents,  or 
employees  thereof  who  are  responsible  for  any  violation  of  this  Act. 

“Department”  means  the  Department  of  Revenue. 

Sec.  la.  Repealed  1947. 

SPECIFICATIONS  FOR  GASOLINE  AND  KEROSENE. 

Sec.  2.  The  Department  shall  prescribe  specifications  for  gasoline 
and  kerosene.  Such  specifications  shall,  wherever  practicable,  corre- 
spond to  those  adopted  or  hereafter  adopted  by  the  Federal  Specifica- 
tions Board.  Gasoline  and  kerosene  not  conforming  to  said  specifications 
shall  be  designated  as  “inferior  quality”. 

ORIGINAL  CONTAINERS  OF  LESS  THAN  ONE  GALLON. 

Sec.  3.  This  Act  shall  not,  apply  to  motor  fuel  sold  or  offered  for 
sale  or  received  for  use  in  original  containers  of  less  than  one  gallon. 

Sec.  4.  Repealed  1937. 

Sec.  5.  Repealed  1937. 

NOTICE  OF  RECEIPT  OF  MOTOR  FUEL  SAMPLE. 

Sec.  5a,  No  motor  fuel  imported  into  and  received  in  this  State 
or  received  from  a manufacturer  or  refiner  within  this  State  shall  be 
sold,  offered  for  sale  or  used  until  a true  sample  of  not  less  than  eight 
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ounces  thereof  is  taken  as  hereinafter  provided:  Provided,  however, 

that  if  such  motor  fuel  has  been  previously  sampled  or  inspected  at  the 
refinery  by  a duly  authorized  agent  or  employee  of  the  Department,  the 
same  may  be  sold,  offered  for  sale  or  used.  Each  person  so  importing 
or  receiving  motor  fuel  which  has  not  been  previously  sampled  or  in- 
spected by  a duly  authorized  agent  or  employee  of  the  Department  shall 
notify  the  duly  authorized  agent  or  employee  of  the  Department  in  his 
district  of  the  receipt  thereof,  and  such  agent  or  employee  shall  take  a 
sample  of  such  motor  fuel. 

If  such  motor  fuel  is  received  on  a regular  business  day  between 
the  hours  of  8 :00  o’clock  a.  m.  and  5 :00  o’clock  p.  m.,  such  notice  shall 
be  given  forthwith  upon  receipt  of  such  motor  fuel,  and  if  received 
at  any  time  after  the  hour  of  5 :00  o’clock  p.  m.  and  prior  to  the  hour 
of  12 :00  o’clock  midnight,  such  notice  shall  be  given  on  the  next  fol- 
lowing regular  business  day  between  the  hours  of  7 :00  o’clock  a.  m.  and 
9 :00  o’clock  a.  m.,  and  if  received  at  any  time  on  and  after  12 :00 
o’clock  midnight  and  prior  to  the  hour  of  8 :00  o’clock  a.  m.  of  a regu- 
lar business  day,  such  notice  shall  be  given  on  the  same  day  between 
the  hours  of  7 :j30  o’clock  a.  m.  and  9 :00  o’clock  a.  m. : Provided,  how- 
ever, that  if  such  motor  fuel  is  received  before  the  hour  of  12:00  o’clock 
noon  on  a regular  business  day  that  falls  on  Saturday,  such  notice 
shall  be  given  forthwith  upon  receipt  of  such  motor  fuel,  and  if  re- 
ceived after  the  hour  of  12:00  o’clock  noon  on  such  day,  such  notice 
shall  be  given  on  the  next  following  regular  business  day  between  the 
hours  of  7 :00  o’clock  a.  m.  and  9 :00  o’clock  a.  m. ; provided,  further, 
that  if  any  motor  fuel  is  received  on  Sunday  or  any  legal  holiday,  under 
the  laws  of  this  State,  such  notice  shall  be  given  on  the  next  follow- 
ing regular  business  day  between  the  hours  of  7 :00  o’clock  a.  m.  and 
9 :00  o’clock  a.  m.  Such  notice  shall  set  forth  such  information  as  the 
Department  may  reasonably  require. 

If  the  duly  authorized  agent  or  employee  of  the  Department  does 
not,  upon  proper  notice,  after  a reasonable  length  of  time,  take  such 
sample,  the  recipient  of  such  motor  fuel  may,  in  the  presence  of  a dis- 
interested witness,  take  a true  sample  of  not  less  than  eight  ounces 
thereof.  Such  sample  shall  be  immediately  placed  in  a glass  bottle  and 
sealed  with  seals  furnished  by  the  Department.  The  recipient  shall 
record  upon  such  seal  the  means  of  conveyance,  the  type  of  container, 
the  product  name  and  quantity  of  the  contents  thereof  and  such  other 
information  as  the  Department  may  reasonably  require  for  the  proper 
identification  of  such  shipment.  Such  sample  thus  taken  shall  be 
held  for  delivery,  upon  demand,  to  the  duly  authorized  agent  or  employee 
of  the  Department.  After  such  sample  is  thus  taken  such  motor  fuel 
may  be  sold,  offered  for  sale  or  used  the  same  as  if  sampled  by  the  duly 
authorized  agent  or  employee  of  the  Department. 

For  the  purposes  of  this  Section,  the  following  shall  constitute  a 
reasonable  length  of  time  in  which  an  agent  or  employee  of  the  Depart- 
ment shall  take  the  sample  herein  required:  If  notice  is  properly 

given  to  such  agent  or  employee  before  the  hour  of  12 :00  o’clock  noon, 
he  shall  take  such  sample  before  the  hour  of  5:00  o’clock  p.  m.  of 
the  same  day:  Provided,  however,  that  if  such  notice  is  properly  given 
before  the  hour  of  12:00  o’clock  noon  on  a regular  business  day  that 
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falls  on  Saturday,  such  sample  shall  be  taken  before  the  hour  of  12 :00 
o’clock  noon  of  the  next  following  regular  business  day;  if  notice  is 
properly  given  between  the  hours  of  12 :00  o’clock  noon  and  5 :00  o’clock 
p.  m.,  such  sample  shall  be  taken  before  the  hour  of  12 :00  o’clock  noon 
of  the  next  following  regular  business  day.  Saturdays  after  the  hour 
of  12 :00  o’clock  noon,  Sundays  and  legal  holidays,  under  the  laws  of 
this  State,  shall  not  be  considered  regular  business  days. 

DISTRICTS  IN  STATE. 

Sec.  5b.  The  Department  shall  divide  the  State  into  districts  for 
the  purpose  of  administering  the  provisions  of  this  Act. 

SAMPLES  AND  TESTS. 

Sec.  6.  For  the  purposes  of  administering  this  Act,  the  Depart- 
ment is  authorized  to  take  samples  of  motor  fuel  for  tests  and  to  make 
inspections  at  any  points  within  or  without  this  State.  In  the  in- 
terests of  the  public  health,  safety,  morals  and  welfare  every  authorized 
agent  or  employee  of  the  Department  shall  have  power  to  open  any 
original  container  containing  motor  fuel  and  take  a true  sample  of 
not  less  than  eight  ounces  of  the  contents  thereof,  even  though  such 
original  containers  may  still  be  in  the  possession  of  a common  or  con- 
tract carrier,  provided  such  opening  and  sampling  does  not  unduly  in- 
convenience or  hamper  the  transportation  of  such  motor  fuel.  After 
such  original  containers  are  thus  opened  and  sampled  the  same  shall 
be  resealed  with  seals  furnished  by  the  department  for  such  purposes. 
The  authority  conferred  by  this  section  shall  be  in  addition  to,  and  not 
in  limitation  of  any  of  the  provisions  of  section  5a  of  this  Act. 

CONDUCT  OF  INSPECTIONS. 

Sec.  7.  Inspections  made  by  the  Department  shall  be  conducted, 
so  far  as  applicable,  in  accordance  with  methods  outlined  in  Federal 
Standard  Stock  Catalog,  Section  IY,  Part  5,  Federal  Specification 
VV-L-791-a,  as  adopted  October  2,  1934,  or  any  changes,  modifications 
or  amendments  that  may  be  made  thereto.  The  Department  is  not  re- 
quired in  every  case  to  make  a complete  analysis  to  ascertain  every 
form  of  impurities,  but  whenever  in  the  opinion  of  the  Department,  a 
more  complete  analysis  is  necessary  or  advisable,  it  may  make  a de- 
tailed chemical  analysis  to  determine  exactly  the  impurities  or  im- 
perfections. 

COMMINGLED  MOTOR  FUEL. 

Sec.  8.  If  any  motor  fuel  is  emptied  or  transferred  into  any  con- 
tainer in  which  is  contained  any  other  grade  of  motor  fuel,  then  the 
entire  commingling  shall  be  deemed  unsampled  and  a sample  of  such 
commingled  motor  fuel  shall  be  taken  before  such  commingled  motor 
fuel  is  removed  from  such  container,  sold,  offered  for  sale  or  used. 

Notice  of  such  commingling  shall  be  given  in  the  same  manner 
and  subject  to  the  same  conditions  as  notice  of  the  receipt  of  motor 
fuel  as  provided  in  Section  5a  of  this  Act.  The  sample  of  such  com- 
mingled motor  fuel  shall  be  taken  by  the  duly  authorized  agent  or 
employee  of  the  Department  within  a reasonable  length  of  time,  as 
defined  and  set  forth  in  Section  5a  of  this  Act,  after  notice.  If  such 
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agent  or  employee  does  not  take  such  sample  within  such  time,  the 
oommingler  shall  take  a true  sample  of  not  less  than  eight  ounces  of 
the  commingled  motor  fuel.  The  taking,  sealing  and  holding  of  such 
sample  by  the  commingler  shall,  so  far  as  applicable,  be  governed  by 
the  provisions  of  Section  5a  of  this  Act  relating  to  the  same  by  a person 
receiving  motor  fuel. 

TESTS  AND  INSPECTIONS  OF  GASOLINE  AND  KEROSENE. 

Sec.  8a.  The  Department  shall  test  each  sample  of  motor  fuel  to 
determine  if  the  same  is  gasoline  or  kerosene  and  if  it  is  so  determined, 
the  Department  shall  make  an  inspection  of  each  such  sample  to  de- 
termine the  specifications  thereof.  If,  after  such  inspection  it  is  found 
that  any  gasoline  or  kerosene  is  of  "inferior  quality”,  the  Department 
shall  immediately  so  notify  the  person  for  whom  such  inspection  was 
made  and  the  duly  authorized  agent  or  employee  of  the  Department 
shall  affix  a label,  designating  such  gasoline  or  kerosene  as  “inferior 
quality”,  upon  the  container  from  which  such  gasoline  or  kerosene  is 
sold  to  the  public,  and  also  upon  pumps  or  other  devices  used  for  the 
purpose  of  withdrawing  such  gasoline  or  kerosene  from  said  containers. 
Labels  so  affixed  shall  bp  removed  only  on  written  permission,  or,  by 
an  authorized  agent  or  employee,  of  the  Department,  whenever  such 
“inferior  quality”  products  shall  have  been  altered  or  changed  so  as  to 
comply  with  established  specifications  of  the  Department. 

RECORD  OF  INSPECTIONS  AND  TESTS. 

Sec.  9.  The  Department  shall  keep  a record  of  each  inspection 
made,  showing: 

1.  Time  and  place  of  each. 

2.  Number  of  containers  inspected. 

3.  Number  of  gallons  contained  therein. 

4.  Amount  of  fees  received. 

5.  Product  name  of  motor  fuel  sampled. 

6.  Copy  of  inspection  findings. 

All  such  records  shall  be  open  to  the  public. 

ENTRY  TO  CERTAIN  PREMISES. 

Sec.  10.  Any  duly  authorized  agent  or  employee  of  the  Depart- 
ment shall  have  authority  to  enter  in  or  upon  the  premises  of  any  manu- 
facturer, vendor,  dealer  or  user  of  motor  fuel  during  regular  business 
hours  to  determine  whether  any  motor  fuel  intended  for  sale  or  use 
has  not  been  sampled,  tested  or  inspected  in  accordance  with  the  pro- 
visions of  this  Act. 

CARRIERS'  RECORDS  OF  SHIPMENT. 

Sec.  11.  Every  agent  and  employee  of  any  railroad  company  or 
other  transportation  company  and  every  person  transporting  motor  fuel 
having  the  custody  of  books  or  records  showing  the  shipment  or  receipt 
of  motor  fuel  shall  give  and  permit  the  department  or  its  agents  and 
employees  free  access  to  such  books  and  records  for  the  purpose  of  de- 
termining the  amount  of  motor  fuel  shipped  and  received.  All  clerks, 
bookkeepers,  express  agents,  railroad  agents  or  officials,  employees  or 
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common  carriers  or  other  persons  shall  render  the  department  or  its 
employees  all  assistance  in  their  power  when  so  requested  in  tracing,  find- 
ing and  sampling,  inspecting  and  testing  such  shipments. 

LABELING  OF  CONTAINERS. 

Sec.  12.  All  visible  containers  of  gasoline  and  kerosene  and  all 
devices  used  for  drawing  such  products  from  underground  storage  con- 
tainers at  filling  stations,  garages  or  other  places  where  such  products 
are  sold  or  offered  for  sale  shall  be  marked  or  labeled  in  a conspicuous 
place  with  the  name  of  such  product. 

Tank  wagons  with  separate  compartments  for  gasoline  and  kerosene 
shall  have  a red  tag  on  the  faucet  from  which  gasoline  is  drawn. 

FEES  FOR  INSPECTION. 

Sec.  13.  The  fee  for  inspecting  gasoline  and  kerosene  shall  be  at 
the  rate  of  three  cents  for  each  100  gallons  contained  in  the  total 
quantity  represented  by  the  sample  inspected. 

If  gasoline  or  kerosene  is  commingled  with  any  other  substance  or 
product,  and  if,  upon  testing  and  inspection,  the  resultant  product  shall 
be  determined  to  be  gasoline  or  kerosene,  the  inspection  fee  shall  apply 
and  be  computed  on  the  total  gallonage,  less  the  deduction  of  the  gal- 
lonage  of  gasoline  or  kerosene  to  which  the  fee  had  theretofore  applied 
and  had  been  paid. 

If  gasoline  or  kerosene  is  commingled  with  other  gasoline  or  kero- 
sene, the  inspection  fee  having  applied  to*,  and  having  been  paid  upon, 
the  motor  fuel  so  commingled,  it  shall  not  be  again  computed  on  the 
commingled  gallonage. 

If  gasoline  or  kerosene  shall  be  shipped  outside  this  State,  the  fee 
herein  imposed  shall  not  apply,  but  if  gasoline  or  kerosene  shall  be 
shipped  outside  of  this  State  after  inspection  and  payment  of  said  fee, 
the  person  so  making  such  shipment  shall  be  given  credit  by  the  De- 
partment of  such  fees:  Provided,  in  either  event,  that  notice  of  such 

shipment  out  of  the  State,  duly  sworn  to  before  a Notary  Public,  is 
given  the  Department,  together  with  such  other  and  further  informa- 
tion relating  to  such  shipment  as  the  Department  may  reasonably  re- 
quire, not  later  than  the  20th  day  of  the  following  month. 

Sec.  14.  Repealed  1947. 

MONTHLY  RETURN.  PAYMENT  OF  FEES. 

Sec.  14a.  On  or  before  the  twentieth  day  of  each  calendar  month, 
each  person  who  has  received  motor  fuel  during  the  preceding  calendar 
month  shall  file  a return  with  the  Department  stating : 

(1)  His  name  and  address; 

(2)  The  date  of  the  receipt  of  every  shipment  of  motor  fuel,  and 
from  whom  received  during  the  preceding  calendar  month ; 

(3)  Point  of  delivery  (address,  if  possible) ; 

(4)  Product  name  and  gallonage  of  all  motor  fuel  received  dur- 
ing the  preceding  calendar  month; 

(5)  Identification  of  means  of  conveyance; 

(6)  Description  of  original  container  and  its  capacity; 
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(7)  Such  other  information  as  the  Department  may  reasonably 
require ; 

(8)  If  no  motor  fuel  is  received  during  the  calendar  month  for 
which  a return  is  filed,  the  return  shall  so  indicate. 

However,  any  person  who  has  received  motor  fuel  and  has  reported 
the  same  to  the  Department,  may  be  exempt  from  submitting  monthly 
reports  thereafter,  if  written  notice  is  given  to  the  Department  of  the 
termination  of  business  or  that  no  further  receipts  of  motor  fuel  will 
be  had  during  the  remainder  of  that  calendar  year. 

Each  person,  for  whom  inspection  of  gasoline  or  kerosene  has  been 
made,  shall,  at  the  time  of  filing  such  return,  pay  to  the  Department 
all  inspection  fees  due  on  account  of  the  inspection  of  gasoline  or  kero- 
sene during  the  preceding  calendar  month. 

INCORRECT  RETURN. 

Sec.  14b.  As  soon  as  practicable  after  any  return  is  filed,  the  De- 
partment shall  examine  such  return  and  shall  correct  such  return  accord- 
ing to  its  best  judgment  and  information,  which  return  so  corrected 
by  the  Department  shall  be  prima  fade  correct  and  shall  be  prima  fade 
evidence  of  the  correctness  of  ,the  amount  of  fees  due,  as  shown  therein. 
Proof  of  such  correction  by  the  Department  may  be  made  at  any  hear- 
ing before  the  Department  or  in  any  legal  proceeding  by  a photostatic 
copy  of  the  Department's  record  relating  thereto  in  the  name  of  the 
Department  under  the  certificate  of  the  Director  of  Revenue.  Such 
photostatic  copy  shall,  without  further  proof,  be  admitted  into  evi- 
dence before  the  Department  or  in  any  legal  proceeding  and  shall  be 
prima  fade  proof  of  the  correctness  of  the  amount  of  fees  due,  as  shown 
therein.  If  the  inspection  fees  as  computed  by  the  Department  are 
greater  than  the  inspection  fees  due  under  the  return  as  filed,  the  De- 
partment shall  notify  the  person  filing  such  return  of  the  deficiency, 
stating  that  it  proposes  to  assess  the  amount  due,  together  with  a 
penalty  of  ten  (10)  per  cent  of  the  amount  thereof:  Provided,  that  if 
the  incorrectness  of  any  return  as  determined  by  the  Department  is 
due  to  fraud,  said  penalty  shall  be  twenty-five  (25)  per  cent  of  the 
amount  of  fees  due.  Provided,  further,  that  if  the  person  filing  any 
return  shall  die  or  shall  become  incompetent  at  any  time  before  the  De- 
partment issues  its  notice  that  it  proposes  to  assess  an  amount  due, 
such  notice  of  proposed  assessment  shall  be  issued  to  the  administrator, 
executor  or  other  legal  representative,  as  such,  of  such  person. 

If  such  person  or  legal  representative  shall  within  twenty  (20) 
days  after  notice  of  such  proposed  assessment  file  a protest  to  said 
notice  of  proposed  assessment  and  request  a hearing  thereon,  the  Depart- 
ment shall  give  notice  to  such  person  or  legal  representative  of  the  time 
and  place  fixed  for  such  hearing  and  shall  hold  a hearing  in  conformity 
with  the  provisions  of  this  Act,  and  pursuant  thereto  shall  issue  to 
such  person  or  legal  representative  a final  assessment  for  the  amount 
found  to  be  due  as  a result  of  such  hearing. 

If  a protest  to  the  notice  of  proposed  assessment  and  a request 
for  a hearing  thereon  is  not  filed  within  twenty  (20)  days  after  notice 
of  such  proposed  assessment,  the  Department  shall  issue  a final  assess- 
ment to  such  person  or  legal  representative,  as  such. 
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In  addition  to  the  penalties  provided  for  herein,  if  payment  is  not 
made  when  the  time  for  commencing  proceedings  for  the  judicial  re- 
view of  the  Department’s  decision  has  expired  without  such  proceed- 
ings having  been  commenced,  the  amount  of  such  inspection  fees  and 
penalty  shall  thereafter  bear  interest  at  the  rate  of  one  (1)  per  cent 
per  month. 

FAILURE  TO  PAY  FEES.  FAILURE  TO  MAKE  RETURN. 

Sec.  14c.  In  case  any  person  files  the  return  required  herein  but 
fails  to  pay  all  the  inspection  fees  when  due,  a penalty  of  ten  (10) 
per  cent  of  the  amount  of  inspection  fees  due  and  interest,  on  such 
unpaid  inspection  fees  and  penalty,  at  the  rate  of  one  (1)  per  cent  per 
month  from  the  date  of  delinquency  until  paid,  shall  be  added  thereto. 

In  case  any  person  for  whom  inspection  of  gasoline  or  kerosene  has 
been  made  fails  to  file  a return  when  and  as  herein  required,  the  De- 
partment shall  determine  the  amount  of  such  inspection  fees  accord- 
ing to  its  best  judgment  and  information,  which  amount  so  fixed  by  the 
Department  shall  be  prima  facie  correct  and  shall  be  prima  facie  evi- 
dence of  the  correctness  of  the  amount  of  fees  due,  as  shown  in  such 
determination.  Proof  of  such  determination  by  the  Department  may 
be  made  at  any  hearing  before  the  Department  or  in  any  legal  proceed- 
ing by  a photostatic  copy  of  the  Department’s  record  relating  thereto 
in  the  name  of  the  Department  under  the  certificate  of  the  Director 
of  Revenue.  Such  photostatic  copy  shall,  without  further  proof,  be 
admitted  into  evidence  before  the  Department  or  in  any  legal  proceed- 
ing and  shall  be  prima  facie  proof  of  the  correctness  of  the  amount 
of  fees  due,  as  shown  therein.  The  Department  shall  notify  such 
person  or  his  legal  representative,  as  such,  as  provided  in  this  Act,  of 
the  amount  of  fees  so  computed,  stating  that  it  proposes  to  assess 
such  amount,  together  with  a penalty  of  twenty-five  (25)  per  cent  of 
the  amount  of  such  inspection  fees.  If  such  person  or  the  legal  repre- 
sentative of  such  person  shall  within  twenty  (20)  days  after  such  notice 
of  proposed  assessment  file  a protest  to  said  notice  of  proposed  assess- 
ment and  request  a hearing  thereon,  the  Department  shall  give  notice 
to  such  person  or  the  legal  representative  of  such  person  of  the  time 
and  place  fixed  for  such  hearing,  and  shall  hold  a hearing  in  con- 
formity with  the  provisions  of  this  Act,  and  pursuant  thereto  shall  issue 
a final  assessment  to  such  person  or  to  the  legal  representative  of  such 
person  for  the  amount  found  to  be  due  as  a result  of  such  hearing. 
If  a protest  to  the  notice  of  proposed  assessment  and  a request  for  a 
hearing  thereon  is  not  filed  within  twenty  (20)  days  after  notice  of 
the  proposed  assessment,  the  Department  shall  issue  a final  assessment 
to  such  person  or  to  the  legal  representative  of  such  person.  In  addi- 
tion to  such  penalty,  if  payment  is  not  made  when  the  time  for  com- 
mencing proceedings  for  the  judicial  review  of  the  Department’s  de- 
cision has  expired  without  such  proceedings  having  been  commenced, 
the  amount  of  such  inspection  fees  and  penalty  shall  thereafter  bear 
interest  at  the  rate  of  one  (1)  per  cent  per  month. 

In  case  of  failure  to  pay  the  inspection  fees,  or  any  portion  thereof, 
or  any  penalty  or  interest  provided  for  in  this  Act,  when  due,  the  De- 
partment may  recover  the  amount  of  such  inspection  fees,  penalty  and 
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interest  in  a civil  action  in  any  court  of  record  of  competent  jurisdic- 
tion; or,  if  the  person  from  whom  an  amount  of  inspection  fees  or 
penalty  or  interest  is  due  shall  have  died  or  shall  have  become  incom- 
petent, by  filing  claim  therefor  against  his  estate  in  accordance  with 
the  provisions  of  the  Probate  Act  of  this  State.  The  collection  of  such 
inspection  fees,  penalty  and  interest  by  any  of  the  means  provided  for 
herein  shall  not  be  a bar  to  any  prosecution  under  this  Act. 

BOOKS  AND  RECORDS. 

Sec.  14d.  Every  person  receiving  motor  fuel  in  this  State  shall 
keep  books  and  records  of  all  motor  fuel  so  received,  together  with  bills 
of  lading,  waybills  and  other  pertinent  documents.  Such  books  and 
records  and  other  papers  and  documents  shall,  at  all  times  during  busi- 
ness hours  of  the  day,  be  subject  to  inspection  by  the  Department  or 
its  duly  authorized  agents  and  employees.  Such  books,  records  and 
other  papers  and  documents  shall  be  preserved  for  not  less  than  three 
(3)  years,  unless  the  Department,  in  writing,  authorizes  their  destruc- 
tion or  disposal  at  an  earlier  date. 

INVESTIGATIONS  AND  HEARINGS. 

Sec.  14e.  For  the  purpose  of  administering  and  enforcing  the 
provisions  of  this  Act,  the  Department,  or  any  officer  or  employee  of  the 
Department  designated,  in  writing,  by  the  Director  thereof,  may  hold 
investigations  and  hearings  concerning  any  matters  covered  by  this 
Act,  and  may  examine  any  books,  papers,  records  or  memoranda  bear- 
ing upon  the  amount  of  motor  fuel  received  in  this  State  by  such  person, 
and  may  require  the  attendance  of  such  person  or  any  officer  or  em- 
ployee of  such  person,  or  any  person  having  knowledge  of  such  person's 
business,  and  may  take  testimony  and  require  proof  for  its  information. 
In  the  conduct  of  any  investigation  or  hearing,  neither  the  Department 
nor  any  officer  or  employee  thereof  shall  be  bound  by  the  technical  rules 
of  evidence,  and  no  informality  in  any  proceeding,  or  in  the  manner 
of  taking  testimony,  shall  invalidate  any  order,  decision,  rule  or  regu- 
lation made  or  approved  or  confirmed  by  the  Department.  The  Di- 
rector of  Revenue,  or  any  officer  or  employee  of  the  Department  au- 
thorized, in  writing,  by  the  Director  thereof,  shall  have  power  to  ad- 
minister oaths  to  any  such  persons.  The  books,  papers,  records  and 
memoranda  of  the  Department,  or  parts  thereof,  may  be  proved  in 
any  hearing,  investigation,  or  legal  proceeding  by  a photostatic  copy 
thereof  under  the  certificate  of  the  Director  of  Revenue.  Such  photo- 
static  copy  shall,  without  further  proof,  be  admitted  into  evidence  be- 
fore the  Department  or  in  any  legal  proceeding. 

INCRIMINATING  TESTIMONY. 

Sec.  14f.  No  person  shall  be  excused  from  testifying  or  from 
producing  any  books,  papers,  records  or  memoranda  in  any  investigation 
or  upon  hearing,  when  ordered  to  do  so  by  the  Department  or  any  officer 
or  employee  thereof,  upon  the  ground  that  the  testimony  or  evidence, 
documentary  or  otherwise,  may  tend  to  incriminate  him  or  subject  him 
to  a criminal  penalty,  but  no  person  shall  be  prosecuted  or  subjected 
to  any  criminal  penalty,  for,  or  on  account  of,  any  transaction  made 
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or  thing  concerning  which  he  may  testify  or  produce  evidence  docu- 
mentary or  otherwise,  before  the  Department  or  any  officer  or  em- 
ployee thereof;  provided,  that  such  immunity  shall  extend  only  to  a 
natural  person  who,  in  obedience  to  a subpoena,  gives  testimony  under 
oath  or  produces  evidence,  documentary  or  otherwise,  under  oath.  No 
person  so  testifying  shall  be  exempt  from  prosecution  and  punishment 
for  perjury  committed  in  so  testifying. 

SUBPOENAS.  ATTENDANCE  OF  WITNESSES.  DEPOSITIONS. 

Sec.  14g.  The  Department  or  any  officer  or  employee  of  the  De- 
partment designated,  in  writing,  by  the  Director  thereof,  shall  at  its 
or  his  own  instance,  or  on  the  written  request  of  any  other  party  to  the 
proceeding,  issue  subpoenas  requiring  the  attendance  of  and  the  giv- 
ing of  testimony  by  witnesses,  and  subpoenas  duces  tecum  requiring 
the  production  of  books,  papers,  records  or  memoranda.  All  subpoenas 
and  subpoenas  duces  tecum  issued  under  the  terms  of  this  Act  may 
be  served  by  any  person  of  full  age.  The  fees  of  witnesses  for  attend- 
ance and  travel  shall  be  the  same  as  the  fees  of  witnesses  before  the 
Circuit  Court  of  this  State;  such  fees  to  be  paid  when  the  witness  is 
excused  from  further  attendance.  When  the  witness  is  subpoenaed 
at  the  instance  of  the  Department  or  any  officer  or  employee  thereof, 
such  fees  shall  be  paid  in  the  same  manner  as  other  expenses  of  the 
Department,  and  when  the  witness  is  subpoenaed  at  the  instance  of  any 
other  party  to  any  such  proceeding  the  Department  may  require  that 
the  cost  of  service  of  the  subpoena  or  subpoena  duces  tecum  and  the 
fees  of  the  witness  be  borne  by  the  party  at  whose  instance  the  wit- 
ness is  summoned.  In  such  case,  the  Department,  in  its  discretion, 
may  require  a deposit  to  cover  the  cost  of  such  service  and  witness  fees. 
A subpoena  or  subpoena  duces  tecum  issued  as  aforesaid  shall  be  served 
in  the  same  manner  as  a subpoena  or  subpoena  duces  tecum  issued  out 
of  a court  of  record. 

Any  Circuit  or  Superior  Court  of  this  State,  or  any  judge  thereof, 
either  in  term  time  or  vacation,  upon  the  application  of  the  Depart- 
ment or  any  officer  or  employee  thereof,  or  upon  the  application  of 
any  other  party  to  the  proceeding,  may,  in  its  or  his  discretion,  compel 
the  attendance  of  witnesses,  the  production  of  books,  papers,  records 
or  memoranda  and  the  giving  of  testimony  before  the  Department  or 
any  officer  or  employee  thereof  conducting  an  investigation  or  holding 
a hearing  authorized  by  this  Act,  by  an  attachment  for  contempt,  or 
otherwise,  in  the  same  manner  as  production  of  evidence  may  be  com- 
pelled before  said  Court. 

The  Department  or  any  officer  or  employee  thereof,  or  any  other 
party  in  an  investigation  or  hearing  before  the  Department,  may  cause 
the  depositions  of  witnesses  within  the  State  to  be  taken  in  the  manner 
prescribed  by  law  for  like  depositions  in  civil  actions  in  courts  of  this 
State,  and  to  that  end  may  compel  the  attendance  of  witnesses  and  the 
production  of  books,  papers,  records  or  memoranda. 

RULES  AND  REGULATIONS.  HEARINGS.  REVIEW  OF  DECISIONS. 

Sec.  14h.  The  Department  is  authorized  to  make,  promulgate  and 
enforce  such  reasonable  rules  and  regulations  relating  to  the  adminis- 
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tration  and  enforcement  of  the  provisions  of  this  Act  as  may  be  deemed 
expedient. 

Whenever  notice  to  a person  for  whom  inspection  of  gasoline  or 
kerosene  has  been  made  is  required  by  this  Act,  such  notice  may  be 
given  by  United  States  registered  mail,  addressed  to  the  person  con- 
cerned at  his  last  known  address,  and  proof  of  such  mailing  shall  be 
sufficient  for  the  purposes  of  this  Act.  In  the  case  of  a notice  of  hear- 
ing, such  notices  shall  be  mailed  not  less  than  seven  (7)  days  prior 
to  the  day  fixed  for  the  hearing. 

All  hearings  provided  for  in  this  Act,  with  respect  to  or  concern- 
ing a person  having  his  principal  place  of  business  in  any  of  the  coun- 
ties of  the  several  judicial  circuits  of  this  State,  shall  be  held  in  the 
counties  following:  For  the  counties  of  the  First  Judicial  Circuit,  in 
Jackson  County;  for  those  of  the  Second  Judicial  Circuit,  in  Franklin 
County;  for  the  Third  Judicial  Circuit,  in  St.  Clair  County;  for  the 
Fourth  Judicial  Circuit,  in  Effingham  County;  for  the  Fifth  Judicial 
Circuit,  in  Vermilion  County;  for  the  Sixth  Judicial  Circuit,  in  Macon 
County;  for  the  Seventh  Judicial  Circuit,  in  Sangamon  County;  for 
the  Eighth  Judicial  Circuit,  in  Adams  County;  for  the  Ninth  Judi- 
cial Circuit,  in  Knox  County;  for  the  Tenth  Judicial  Circuit,  in  Peoria 
County;  for  the  Eleventh  Judicial  Circuit,  in  McLean  County;  for 
the  Twelfth  Judicial  Circuit,  in^Will  County;  for  the  Thirteenth  Judi- 
cial Circuit,  in  LaSalle  County;  for  the  Fourteenth  Judicial  Circuit, 
in  Rock  Island  County;  for  the  Fifteenth  Judicial  Circuit,  in  Stephen- 
son County;  for  the  Sixteenth  Judicial  Circuit,  in  DuPage  County; 
for  the  Seventeenth  Judicial  Circuit,  in  Lake  County;  and  for  the 
County  of  Cook,  in  Cook  County : Provided,  that  if  said  person  does  not 
have  his  principal  place  of  business  in  this  State,  such  hearings  shall  be 
held  in  Sangamon  County. 

The  Circuit  or  Superior  Court  of  the  county  wherein  the  person  for 
whom  a hearing  is  held  has  his  principal  place  of  business,  or  of  Sanga- 
mon County  in  those  cases  where  such  person  does  not  have  his  prin- 
cipal place  of  business  in  this  State,  shall  have  power  to  review  all  final 
administrative  decisions  of  the  Department  in  administering  the  pro- 
visions of  this  Act.  The  provisions  of  the  “Administrative  Review  Act,” 
enacted  by  the  6fth  General  Assembly,  and  all  amendments  and  modifi- 
cations thereof,  and  the  rules  adopted  pursuant  thereto,  shall  apply  to 
and  govern  all  proceedings  for  the  judicial  review  of  final  administra- 
tive decisions  of  the  Department  hereunder.  The  term  “administra- 
tive decision”  is  defined  as  in  Section  1 of  said  “Administrative  Review 
Act.” 

Service  upon  the  Director  of  Revenue  or  the  Assistant  Director  of 
Revenue  of  the  Department  of  Revenue  of  summons  issued  in  any  action 
to  review  a final  administrative  decision  of  the  Department  shall  be 
service  upon  the  Department. 

The  Department  shall  certify  the  record  of  its  proceedings  if  the 
person  for  whom  inspection  has  been  made  shall  pay  to  it  the  sum  of 
five  cents  (5c)  per  one  hundred  (100)  words  of  such  record.  If  pay- 
ment for  such  record  is  not  made  by  such  person  within  thirty  (30) 
days  after  notice  from  the  Department  or  the  Attorney  General  of  the 
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cost  thereof,  the  Department  may  move  the  Court  in  which  the  pro- 
ceeding is  pending  to  dismiss  the  complaint. 

Appeals  from  all  final  orders  and  judgments  entered  by  the  Circuit 
or  Superior  Court  upon  review  of  the  Department’s  determination  in 
any  case  may  be  taken  directly  to  the  Supreme  Court  by  either  party 
to  the  proceeding,  and  shall  be  governed  by  the  rules  applicable  to 
civil  cases  appealed  to  said  Supreme  Court.  The  remedy  herein  pro- 
vided for  appeal  shall  be  exclusive. 

Whenever  any  proceeding  provided  by  this  Act  shall  have  been  be- 
gun before  the  Department,  either  by  the  Department  or  by  a person 
subject  to  this  Act,  and  such  person  shall  thereafter  die  or  shall  become 
incompetent  before  said  proceeding  shall  have  been  concluded,  the  legal 
representative  of  said  deceased  or  incompetent  person  shall  notify  the 
Department  of  such  death  or  incompetency.  Said  legal  representative, 
as  such,  shall  then  be  substituted  by  the  Department  in  place  of  and 
for  the  said  person.  If  the  legal  representative  fails  to  notify  the  De- 
partment of  his  appointment  as  such  legal  representative  the  Depart- 
ment may,  upon  its  own  motion,  substitute  such  legal  representative  in 
the  proceeding  pending  before  the  Department  for  the  person  who  died 
or  became  incompetent. 

MOTOR  FUEL  WHICH  IS  MISNAMED. 

Sec.  14i.  It  shall  be  unlawful  for  any  person  to  receive,  unload, 
use,  sell  or  offer  for  sale  in  this  State,  any  motor  fuel  which  he  knows 
or  reasonably  should  know,  is  misnamed  upon  the  accompanying  bill  of 
lading  or  waybill. 

PENALTIES. 

Sec.  15.  No  person  employed  by  the  Department  to  take  samples 
and  to  make  inspection  under  this  Act,  shall  directly  or  indirectly  en- 
gage in  the  business  of  dealing  in  motor  fuel. 

No  person  shall  wilfully  mark  or  brand  falsely  any  container  of 
motor  fuel  or  change,  alter  or  deface  the  mark  or  brand  on  any  such 
container  or  for  the  purposes  of  sale  falsely  represent  the  quality  or  kind 
of  any  motor  fuel. 

Whoever  violates  any  of  the  provisions  of  this  Act  or  the  rules  and 
regulations  adopted  by  the  Department  for  the  enforcement  of  the 
provisions  of  this  Act  shall  be  guilty  of  a misdemeanor  and,  upon  con- 
viction thereof,  shall  be  fined  not  less  than  $50.00  nor  more  than 
$300.00,  or  be  imprisoned  in  the  county  jail  not  more  than  sixty  (60) 
days,  or  be  both  so  fined  and  imprisoned,  in  the  discretion  of  the  Court. 

In  case  any  person  receiving,  selling,  offering  for  sale  or  using 
motor  fuel  is  a corporation,  then  the  officer  or  officers,  agent  or  agents, 
employee  or  employees,  of  such  corporation  responsible  for  any  act  of 
such  corporation,  or  failure  of  such  corporation  to  act,  which  act  or 
failure  to  act  constitutes  a,  violation  of  any  of  the  provisions  of  this 
Act,  shall  be  punished  by  such  fine  or  imprisonment,  or  by  both  such  fine 
and  imprisonment  as  hereinabove  provided. 
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PARTIAL  UNCONSTITUTIONALITY. 

Sec.  16.  If  any  of  the  provisions  of  this  Act  are  in  any  respect 
unconstitutional,  it  is  the  intent  of  the  General  Assembly  that  so  far 
as  possible,  the  remaining  provisions  of  the  Act  be  given  effect. 

SHORT  TITLE  FOR  ACT. 

Sec.  17.  This  Act  may  be  cited  as  the  Oil  Inspection  Act. 

REPEAL. 

Sec.  18.  ‘An  Act  in  relation  to  oil  inspection/  approved  June 
29,  1915,  as  amended,  is  repealed.  The  powers  and  duties  heretofore 
vested  in  municipal  corporations  in  relation  to  the  inspection  of  oils, 
are  terminated  and  any  ordinances  regulatory  thereof  are  void. 

Secs.  19,  20.  Appropriation. 

RULES  AND  REGULATIONS. 

Issued  by  the  Department  of  Revenue  Pursuant  to  Section  I4h  of  the 
Oil  Inspection  Act. 

Violations  of  any  lawful  Rule  or  Regulation  of  the  Department 
for  the  administration  and  enforcement  of  the  provisions  of  the  Act 
are  subject  to  the  same  penalties  as  are  provided  for  violations  of  any 
of  the  provisions  of  the  Act  itself. 

Regulation  No.  1 — Definition  of  Motor  Fuel.  For  the  pur- 
poses of  the  Oil  Inspection  Act  “motor  fuel”  is  defined  by  the  Depart- 
ment to  include  all  volatile  and  inflammable  liquids  which  have, 

1 —  a flash  point  of  less  than  110°  Fahrenheit  when  tested  in  the 
Tagliabue  closed  cup,  or 

2 —  a 10  per  cent  recovery  temperature  of  under  347°  Fahrenheit,  or 

3 —  a 95  per  cent  recovery  temperature  of  under  464°  Fahrenheit, 
when  distilled  according  to  the  American  Society  for  Testing 
Material  (Method  D-86). 

In  addition  to  the  above,  any  liquid  product  which  by  itself  or  in 
combination  with  any  other  substance  is  capable  of  operating  an  in- 
ternal combustion  engine  or  a diesel  engine,  shall  be  “motor  fuel.” 

Regulation  No.  2 — Notice  of  receipt  of  motor  fuel.  Every 
person  receiving  motor  fuel  in  this  State  which  has  not  been  previously 
sampled  by  an  authorized  employee  of  the  Petroleum  Inspection  and 
Revenue  Division  of  the  Department  shall  notify,  by  telephone,  the 
authorized  field  agent  of  the  said  Division  of  the  Department,  in  his 
district,  of  the  receipt  thereof  and  shall  also  inform  such  field  agent 
as  to  the  product  name  of  the  motor  fuel,  the  name  of  the  person  from 
whom  received,  and  the  originating  point  of  shipment. 

Regulation  No.  3 — Transporter's  manifest  required.  Every 
person  transporting  motor  fuel  upon  the  public  highways  of  this  State, 
other  than  that  in  the  service  tank  attached  to  the  transporting  vehicle, 
shall  carry  a manifest  showing  the  true  name  and  address  of  the  con- 
signor and  the  consignee,  the  date  and  time  of  loading  and  the  number 
of  gallons  being  transported.  Every  authorized  employee  of  the  Petro- 
leum Inspection  and  Revenue  Division  of  the  Department  shall  have 
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power  to  stop  every  such  person  for  the  purpose  of  examining  such 
manifest,  and  to  make  any  other  reasonable  investigation  which  will 
prevent  avoidance  of  the  fee  provided  for  in  the  Oil  Inspection  Act. 

Regulation  No.  4 — Definition  of  received.  The  “receiver”  of 
motor  fuel  within  the  meaning  of  the  Oil  Inspection  Act  is  hereby  de- 
fined as  the  unloading  receiver  licensed  to  act  as  a Distributor  of  Motor 
Fuel  under  the  provisions  of  the  Motor  Fuel  Tax  Law. 

Note — The  “receiver”  responsible  for  the  payment  of  Oil  Inspec- 
tion fees  must  therefore  be  considered  to  be  the  Licensed  Distributor  of 
motor  fuel  responsible  for  the  Motor  Fuel  Tax  accountability,  except 
that  receivers  who  are  not  required  to  obtain  a Motor  Fuel  Distrib- 
utor’s License  under  the  Motor  Fuel  Tax  Law,  because  of  the  fact  that 
they  do  not  receive  any  products  within  taxable  motor  fuel  specifica- 
tions, as  set  up  in  Section  5 of  the  Motor  Fuel  Tax  Law,  but  who  are 
exclusively  receivers  of  non-taxable  products,  are  the  “receivers”  re- 
sponsible for  the  payment  of  the  Oil  Inspection  fee  upon  kerosene,  as 
defined  by  Regulation  No.  5 promulgated  in  connection  with  the  Oil 
Inspection  Act.  Each  unlicensed  “receiver”  of  products  not  subject 
to  the  Illinois  Motor  Fuel  Tax  must  make  a monthly  Oil  Inspection 
return  under  a special  Receiver’s  Number  assigned  by  the  Department. 
All  products  within  the  specifications  set  up  in  Oil  Inspection  Regula- 
tion No.  7 must  be  reported  upon  the  monthly  return. 

Regulation  No.  5 — Kerosene  specifications.  For  the  purpose 
of  administering  the  Oil  Inspection  Act,  and  in  the  interest  of  public 
health  and  safety,  any  petroleum  product  designated  by  name  or  ref- 
erence as  kerosene,  or  any  petroleum  product  represented  by  any  vendor 
thereof  to  be  suitable  for  illuminating  purposes,  or  any  petroleum  prod- 
uct having  an  end  point  of  550°  F.  or  less,  and  a natural  color  not 
darker  than  plus  16  Saybolt,  and  having  a flash  point  of  not  less  than 
115°  F.  (Tagliabue  closed  cup),  shall  be  classified  as  kerosene  and  sub- 
ject to  inspection  under  the  provisions  of  the  Oil  Inspection  Act. 

In  the  event  any  product  meeting  the  flash  and  end  point  specifica- 
tions of  kerosene  is  darker  in  color  than  plus  16  Saybolt,  because  of 
the  addition  of  artificial  coloring  or  the  addition  of  any  other  product 
of  a darker  color,  the  color  requirement  herein  provided  automatically 
becomes  ineffective,  and  the  flash  and  end  point  specifications  become 
the  sole  determining  factors. 

Kerosene  having  a flash  point  of  less  than  115°  F.  (Tagliabue 
closed  cup),  is  inferior  quality. 

Regulation  No.  6 — Illinois  minimum  gasoline  specifications. 


Test  Limit 

Distillation : 

Per  cent  evaporated  at  75°  C.  (167°  F.)  (minimum) 10 

Per  cent  evaporated  at  140°  C.  (284°  F.)  (minimum) 50 

Per  cent  evaporated  at  200°  C.  (392°  F.)  (minimum) 90 

Residue,  per  cent  (maximum) 2 

Vapor  pressure  at  100°  F.,  per  pound  per  square  inch 

(maximum) 12 

Sulphur,  per  cent  (maximum) 0.25 

Corrosion None 
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Per  cent  evaporated  shall  be  found  by  adding  the  distillation  loss 
to  the  amount  collected  in  the  receiver  at  each  specification  temperature. 

When  vapor  pressure  measurements  are  made  on  samples  taken 
at  the  refinery  or  from  tank  cars,  barges,  or  bulk  storage,  an  additional 
1 pound  per  square  inch  in  vapor  pressure  shall  be  allowed. 

Test  Method. 


Test  Number:  F.S.B.  A.S.T.M. 

Distillation  100  D 86 

Vapor  Pressure  (Reid  Method) 120  D323 

Sulphur 520  D 90 

Corrosion 530  D130 


Regulation  No.  7 — Products  not  subject  to  sampling  and 
testing.  Where  petroleum  and  coal  tar  products  having  a Saybolt  Uni- 
versal viscosity  at  100°  F.  of  70  seconds  or  more  are  received  it  is  not 
necessary  for  the  receiver  to  notify  the  local  oil  inspection  field  agent 
for  sampling  before  unloading,  provided  the  flash  of  such  product  is 
150°  F.  or  more  (Tagliabue  closed  cup).  The  Department  reserves  the 
right,  however,  to  sample  any  such  product  either  before  or  after  it  is 
unloaded  by  the  receiver. 

All  petroleum  and  coal  tar  products  having  a Saybolt  Universal 
viscosity  at  100°  F.  of  less  than  70  seconds  shall  be  sampled  and  tested. 

If  the  flash  (Tagliabue  closed  cup)  is  less  than  150°  F.  the  product 
is  subject  to  sampling  and  testing,  regardless  of  the  viscosity. 
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This  edition  of  Rules  and  Regulations  relating  to  the  Oil  Inspec- 
tion Act,  together  with  the  law  as  amended  to  the  present  time,  is  issued 
by  the  Department  as  a service  to  interested  persons.  It  has  been  com- 
piled so  that  the  taxpayers  may  have  this  important  information  readily 
available  in  compact  form. 

As  Acting  Director  of  Revenue,  I hope  that  this  booklet  will  prove 
to  be  a convenient  handbook  for  all  who  have  occasion  to  use  it.  The 
Department  is  desirous  of  cooperating  with  the  taxpayers  in  this  and 
every  way  possible. 

C.  E.  Halpin 
Acting  Director  of  Revenue 
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OIL  INSPECTION  ACT. 

(With  All  Amendments  as  of  July  21,  1947,  No  Amendments  Having 
Been  Made  Since  That  Date.) 

APPROVED  June  26,  1929,  EFFECTIVE  July  I,  1929. 

An  Act  in  relation  to  the  sampling,  testing  and  inspection  of  motor 
fuel  and  the  regulation  of  the  shipment,  possession,  sale  and  use 
thereof  and  to  repeal  an  Act  therein  named. 

Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly: 

DEFINITIONS. 

Sec.  1.  For  the  purposes  of  this  Act: 

“Motor  fuel”  means  any  liquid  product  which  by  itself  or  in  com- 
bination with  any  other  substance  is  capable  of  operating  an  internal 
combustion  engine  or  a diesel  engine. 

“Person”  means  any  natural  individual,  firm,  trust,  estate,  partner- 
ship, association,  joint  stock  company,  joint  adventure,  corporation, 
public  or  private,  or  a receiver,  trustee,  conservator,  or  other  representa- 
tive appointed  by  order  of  any  court.  Whenever  used  in  any  section  of 
this  Act  prescribing  and  imposing  a fine  or  imprisonment  or  both,  the 
term  “person”  as  applied  to  partnerships  and  associations  shall  mean 
and  include  the  partners  or  members  thereof,  and  as  applied  to  corpora- 
tions the  term  “person”  shall  mean  and  include  the  officers,  agents,  or 
employees  thereof  who  are  responsible  for  any  violation  of  this  Act. 

“Department”  means  the  Department  of  Revenue. 

Sec.  la.  Repealed  1947. 

SPECIFICATIONS  FOR  GASOLINE  AND  KEROSENE. 

Sec.  2.  The  Department  shall  prescribe  specifications  for  gasoline 
and  kerosene.  Such  specifications  shall,  wherever  practicable,  corre- 
spond to  those  adopted  or  hereafter  adopted  by  the  Federal  Specifica- 
tions Board.  Gasoline  and  kerosene  not  conforming  to  said  specifications 
shall  be  designated  as  “inferior  quality”. 

ORIGINAL  CONTAINERS  OF  LESS  THAN  ONE  GALLON. 

Sec.  3.  This  Act  shall  not,  apply  to  motor  fuel  sold  or  offered  for 
sale  or  received  for  use  in  original  containers  of  less  than  one  gallon. 

Sec.  4.  Repealed  1937. 

Sec.  5.  Repealed  1937. 

NOTICE  OF  RECEIPT  OF  MOTOR  FUEL  SAMPLE. 

Sec.  5a.  No  motor  fuel  imported  into  and  received  in  this  State 
or  received  from  a manufacturer  or  refiner  within  this  State  shall  be 
sold,  offered  for  sale  or  used  until  a true  sample  of  not  less  than  eight 
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ounces  thereof  is  taken  as  hereinafter  provided:  Provided,  however, 

that  if  such  motor  fuel  has  been  previously  sampled  or  inspected  at  the 
refinery  by  a duly  authorized  agent  or  employee  of  the  Department,  the 
same  may  be  sold,  offered  for  sale  or  used.  Each  person  so  importing 
or  receiving  motor  fuel  which  has  not  been  previously  sampled  or  in- 
spected by  a duly  authorized  agent  or  employee  of  the  Department  shall 
notify  the  duly  authorized  agent  or  employee  of  the  Department  in  his 
district  of  the  receipt  thereof,  and  such  agent  or  employee  shall  take  a 
sample  of  such  motor  fuel-. 

If  such  motor  fuel  is  received  on  a regular  business  day  between 
the  hours  of  8 :00  o’clock  a.  m.  and  5 :00  o’clock  p.  m.,  such  notice  shall 
be  given  forthwith  upon  receipt  of  such  motor  fuel,  and  if  received 
at  any  time  after  the  hour  of  5 :00  o’clock  p.  m.  and  prior  to  the  hour 
of  12  :00  o’clock  midnight,  such  notice  shall  be  given  on  the  next  fol- 
lowing regular  business  day  between  the  hours  of  7 :00  o’clock  a.  m.  and 
9 :00  o’clock  a,  m.,  and  if  received  at  any  time  on  and  after  12 :00 
o’clock  midnight  and  prior  to  the  hour  of  8 :00  o’clock  a.  m.  of  a regu- 
lar business  day,  such  notice  shall  be  given  on  the  same  day  between 
the  hours  of  7 :00  o’clock  a.  m.  and  9 :00  o’clock  a.  m. : Provided,  how- 
ever, that  if  such  motor  fuel  is  received  before  the  hour  of  12 :00  o’clock 
noon  on  a regular  business  day  that  falls  on  Saturday,  such  notice 
shall  be  given  forthwith  upon  receipt  of  such  motor  fuel,  and  if  re- 
ceived after  the  hour  of  12:00  o’clock  noon  on  such  day,  such  notice 
shall  be  given  on  the  next  following  regular  business  day  between  the 
hours  of  7 :00  o’clock  a.  m.  and  9 :00  o’clock  a,  m. ; provided,  further, 
that  if  any  motor  fuel  is  received  on  Sunday  or  any  legal  holiday,  under 
the  laws  of  this  State,  such  notice  shall  be  given  on  the  next  follow- 
ing regular  business  day  between  the  hours  of  7 :00  o’clock  a.  m.  and 
9 :00  o’clock  a.  m.  Such  notice  shall  set  forth  such  information  as  the 
Department  may  reasonably  require. 

If  the  duly  authorized  agent  or  employee  of  the  Department  does 
not,  upon  proper  notice,  after  a reasonable  length  of  time,  take  such 
sample,  the  recipient  of  such  motor  fuel  may,  in  the  presence  of  a dis- 
interested witness,  take  a true  sample  of  not  less  than  eight  ounces 
thereof.  Such  sample  shall  be  immediately  placed  in  a glass  bottle  and 
sealed  with  seals  furnished  by  the  Department.  The  recipient  shall 
record  upon  such  seal  the  means  of  conveyance,  the  type  of  container, 
the  product  name  and  quantity  of  the  contents  thereof  and  such  other 
information  as  the  Department  may  reasonably  require  for  the  proper 
identification  of  such  shipment.  Such  sample  thus  taken  shall  be 
held  for  delivery,  upon  demand,  to  the  duly  authorized  agent  or  employee 
of  the  Department.  After  such  sample  is  thus  taken  such  motor  fuel 
may  be  sold,  offered  for  sale  or  used  the'  same  as  if  sampled  by  the  duly 
authorized  agent  or  employee  of  the  Department. 

For  the  purposes  of  this  Section,  the  following  shall  constitute  a 
reasonable  length  of  time  in  which  an  agent  or  employee  of  the  Depart- 
ment shall  take  the  sample  herein  required:  If  notice  is  properly 

given  to  such  agent  or  employee  before  the  hour  of  12 :00  o’clock  noon, 
he  shall  take  such  sample  before  the  hour  of  5 :00  o’clock  p.  m.  of 
the  same  day:  Provided,  however,  that  if  such  notice  is  properly  given 
before  the  hour  of  12:00  o’clock  noon  on  a regular  business  day  that 
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falls  on  Saturday,  such  sample  shall  be  taken  before  the  hour  of  12:00 
o’clock  noon  of  the  next  following  regular  business  day;  if  notice  is 
properly  given  between  the  hours  of  12 :00  o’clock  noon  and  5 :00  o’clock 
p.  m.,  such  sample  shall  be  taken  before  the  hour  of  12 :00  o’clock  noon 
of  the  next  following  regular  business  day.  Saturdays  after  the  hour 
of  12:00  o’clock  noon,  Sundays  and  legal  holidays,  under  the  laws  of 
this  State,  shall  not  be  considered  regular  business  days. 

DISTRICTS  IN  STATE. 

Sec.  5b.  The  Department  shall  divide  the  State  into  districts  for 
the  purpose  of  administering  the  provisions  of  this  Act. 

SAMPLES  AND  TESTS. 

Sec.  6.  For  the  purposes  of  administering  this  Act,  the  Depart- 
ment is  authorized  to  take  samples  of  motor  fuel  for  tests  and  to  make 
inspections  at  any  points  within  or  without  this  State.  In  the  in- 
terests of  the  public  health,  safety,  morals  and  welfare  every  authorized 
agent  or  employee  of  the  Department  shall  have  power  to  open  any 
original  container  containing  motor  fuel  and  take  a true  sample  of 
not  less  than  eight  ounces  of  the  contents  thereof,  even  though  such 
original  containers  may  still  be  in  the  possession  of  a common  or  con- 
tract carrier,  provided  such  opening  and  sampling  does  not  unduly  in- 
convenience or  hamper  the  transportation  of  such  motor  fuel.  After 
such  original  containers  are  thus  opened  and  sampled  the  same  shall 
be  resealed  with  seals  furnished  by  the  department  for  such  purposes. 
The  authority  conferred  by  this  section  shall  be  in  addition  to,  and  not 
in  limitation  of  any  of  the  provisions  of  section  5a  of  this  Act. 

CONDUCT  OF  INSPECTIONS. 

Sec.  7.  Inspections  made  by  the  Department  shall  be  conducted, 
so  far  as  applicable,  in  accordance  with  methods  outlined  in  Federal 
Standard  Stock  Catalog,  Section  IY,  Part  5,  Federal  Specification 
VV-L-791-a,  as  adopted  October  2,  1934,  or  any  changes,  modifications 
or  amendments  that  may  be  made  thereto.  The  Department  is  not  re- 
quired in  every  case  to  make  a complete  analysis  to  ascertain  every 
form  of  impurities,  but  whenever  in  the  opinion  of  the  Department,  a 
more  complete  analysis  is  necessary  or  advisable,  it  may  make  a de- 
tailed chemical  analysis  to  determine  exactly  the  impurities  or  im- 
perfections. 

COMMINGLED  MOTOR  FUEL. 

Sec.  8.  If  any  motor  fuel  is  emptied  or  transferred  into  any  con- 
tainer in  which  is  contained  any  other  grade  of  motor  fuel,  then  the 
entire  commingling  shall  be  deemed  unsampled  and  a sample  of  such 
commingled  motor  fuel  shall  be  taken  before  such  commingled  motor 
fuel  is  removed  from  such  container,  sold,  offered  for  sale  or  used. 

Notice  of  such  commingling  shall  be  given  in  the  same  manner 
and  subject  to  the  same  conditions  as  notice  of  the  receipt  of  motor 
fuel  as  provided  in  Section  5a  of  this  Act.  The  sample  of  such  com- 
mingled motor  fuel  shall  be  taken  by  the  duly  authorized  agent  or 
employee  of  the  Department  within  a reasonable  length  of  time,  as 
defined  and  set  forth  in  Section  5a  of  this  Act,  after  notice.  If  such 
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agent  or  employee  does  not  take  such  sample  within  such  time,  the 
commingler  shall  take  a true  sample  of  not  less  than  eight  ounces  of 
the  commingled  motor  fuel.  The  taking,  sealing  and  holding  of  such 
sample  by  the  commingler  shall,  so  far  as  applicable,  be  governed  by 
the  provisions  of  Section  5a  of  this  Act  relating  to  the  same  by  a person 
receiving  motor  fuel. 

TESTS  AND  INSPECTIONS  OF  GASOLINE  AND  KEROSENE. 

Sec.  8a.  The  Department  shall  test  each  sample  of  motor  fuel  to 
determine  if  the  same  is  gasoline  or  kerosene  and  if  it  is  so  determined, 
the  Department  shall  make  an  inspection  of  each  such  sample  to  de- 
termine the  specifications  thereof.  If,  after  such  inspection  it  is  found 
that  any  gasoline  or  kerosene  is  of  “inferior  quality”,  the  Department 
shall  immediately  so  notify  the  person  for  whom  such  inspection  was 
made  and  the  duly  authorized  agent  or  employee  of  the  Department 
shall  affix  a label,  designating  such  gasoline  or  kerosene  as  “inferior 
quality”,  upon  the  container  from  which  such  gasoline  or  kerosene  is 
sold  to  the  public,  and  also  upon  pumps  or  other  devices  used  for  the 
purpose  of  withdrawing  such  gasoline  or  kerosene  from  said  containers. 
Labels  so  affixed  shall  be  removed  only  on  written  permission,  or,  by 
an  authorized  agent  or  employee,  of  the  Department,  whenever  such 
“inferior  quality”  products  shall  have  been  altered  or  changed  so  as  to 
comply  with  established  specifications  of  the  Department. 

RECORD  OF  INSPECTIONS  AND  TESTS. 

Sec.  9.  The  Department  shall  keep  a record  of  each  inspection 
made,  showing: 

1.  Time  and  place  of  each. 

2.  Number  of  containers  inspected. 

3.  Number  of  gallons  contained  therein. 

4.  Amount  of  fees  received. 

5.  Product  name  of  motor  fuel  sampled. 

6.  Copy  of  inspection  findings. 

All  such  records  shall  be  open  to  the  public. 

ENTRY  TO  CERTAIN  PREMISES. 

Sec.  10.  Any  duly  authorized  agent  or  employee  of  the  Depart- 
ment shall  have  authority  to  enter  in  or  upon  the  premises  of  any  manu- 
facturer, vendor,  dealer  or  user  of  motor  fuel  during  regular  business 
hours  to  determine  whether  any  motor  fuel  intended  for  sale  or  use 
has  not  been  sampled,  tested  or  inspected  in  accordance  with  the  pro- 
visions of  this  Act. 

CARRIERS'  RECORDS  OF  SHIPMENT. 

Sec.  11.  Every  agent  and  employee  of  any  railroad  company  or 
other  transportation  company  and  every  person  transporting  motor  fuel 
having  the  custody  of  books  or  records  showing  the  shipment  or  receipt 
of  motor  fuel  shall  give  and  permit  the  department  or  its  agents  and 
employees  free  access  to  such  books  and  records  for  the  purpose  of  de- 
termining the  amount  of  motor  fuel  shipped  and  received.  All  clerks, 
bookkeepers,  express  agents,  railroad  agents  or  officials,  employees  or 
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common  carriers  or  other  persons  shall  render  the  department  or  its 
employees  all  assistance  in  their  power  when  so  requested  in  tracing,  find- 
ing and  sampling,  inspecting  and  testing  such  shipments. 

LABELING  OF  CONTAINERS. 

Sec.  12.  All  visible  containers  of  gasoline  and  kerosene  and  all 
devices  used  for  drawing  such  products  from  underground  storage  con- 
tainers at  filling  stations,  garages  or  other  places  where  such  products 
are  sold  or  offered  for  sale  shall  be  marked  or  labeled  in  a conspicuous 
place  with  the  name  of  such  product. 

Tank  wagons  with  separate  compartments  for  gasoline  and  kerosene 
shall  have  a red  tag  on  the  faucet  from  which  gasoline  is  drawn. 

FEES  FOR  INSPECTION. 

Sec.  13.  The  fee  for  inspecting  gasoline  and  kerosene  shall  be  at 
the  rate  of  three  cents  for  each  100  gallons  contained  in  the  total 
quantity  represented  by  the  sample  inspected. 

If  gasoline  or  kerosene  is  commingled  with  any  other  substance  or 
product,  and  if,  upon  testing  and  inspection,  the  resultant  product  shall 
be  determined  to  be  gasoline  or  kerosene,  the  inspection  fee  shall  apply 
and  be  computed  on  the  total  gallonage,  less  the  deduction  of  the  gal- 
lonage  of  gasoline  or  kerosene  to  which  the  fee  had  theretofore  applied 
and  had  been  paid. 

If  gasoline  or  kerosene  is  commingled  with  other  gasoline  or  kero- 
sene, the  inspection  fee  having  applied  to,  and  having  been  paid  upon, 
the  motor  fuel  so  commingled,  it  shall  not  be  again  computed  on  the 
commingled  gallonage. 

If  gasoline  or  kerosene  shall  be  shipped  outside  this  State,  the  fee 
herein  imposed  shall  not  apply,  but  if  gasoline  or  kerosene  shall  be 
shipped  outside  of  this  State  after  inspection  and  payment  of  said  fee, 
the  person  so  making  such  shipment  shall  be  given  credit  by  the  De- 
partment of  such  fees:  Provided,  in  either  event,  that  notice  of  such 

shipment  out  of  the  State,  duly  sworn  to  before  a Notary  Public,  is 
given  the  Department,  together  with  such  other  and  further  informa- 
tion relating  to  such  shipment  as  the  Department  may  reasonably  re- 
quire, not  later  than  the  20th  day  of  the  following  month. 

Sec.  14.  Repealed  1947. 

MONTHLY  RETURN.  PAYMENT  OF  FEES. 

Sec.  14a.  On  or  before  the  twentieth  day  of  each  calendar  month, 
each  person  who  has  received  motor  fuel  during  the  preceding  calendar 
month  shall  file  a return  with  the  Department  stating : 

(1)  His  name  and  address; 

(2)  The  date  of  the  receipt  of  every  shipment  of  motor  fuel,  and 
from  whom  received  during  the  preceding  calendar  month ; 

(3)  Point  of  delivery  (address,  if  possible) ; 

(4)  Product  name  and  gallonage  of  all  motor  fuel  received  dur- 
ing the  preceding  calendar  month; 

(5)  Identification  of  means  of  conveyance; 

(6)  Description  of  original  container  and  its  capacity; 
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(7)  Such  other  information  as  the  Department  may  reasonably 
require ; 

(8)  If  no  motor  fuel  is  received  during  the  calendar  month  for 
which  a return  is  filed,  the  return  shall  so  indicate. 

However,  any  person  who  has  received  motor  fuel  and  has  reported 
the  same  to  the  Department,  may  be  exempt  from  submitting  monthly 
reports  thereafter,  if  written  notice  is  given  to  the  Department  of  the 
termination  of  business  or  that  no  further  receipts  of  motor  fuel  will 
be  had  during  the  remainder  of  that  calendar  year. 

Each  person,  for  whom  inspection  of  gasoline  or  kerosene  has  been 
made,  shall,  at  the  time  of  filing  such  return,  pay  to  the  Department 
all  inspection  fees  due  on  account  of  the  inspection  of  gasoline  or  kero- 
sene during  the  preceding  calendar  month. 

INCORRECT  RETURN. 

Sec.  14b.  As  soon  as  practicable  after  any  return  is  filed,  the  De- 
partment shall  examine  such  return  and  shall  correct  such  return  accord- 
ing to  its  best  judgment  and  information,  which  return  so  corrected 
by  the  Department  shall  be  prima  facie  correct  and  shall  be  prima  facie 
evidence  of  the  correctness  of  the  amount  of  fees  due,  as  shown  therein. 
Proof  of  such  correction  by  the  Department  may  be  made  at  any  hear- 
ing before  the  Department  or  in  any  legal  proceeding  by  a photostatic 
copy  of  the  Departments  record  relating  thereto  in  the  name  of  the 
Department  under  the  certificate  of  the  Director  of  Revenue.  Such 
photostatic  copy  shall,  without  further  proof,  be  admitted  into  evi- 
dence before  the  Department -or  in  any  legal  proceeding  and  shall  be 
prima  facie  proof  of  the  correctness  of  the  amount  of  fees  due,  as  shown 
therein.  If  the  inspection  fees  as  computed  by  the  Department  are 
greater  than  the  inspection  fees  due  under  the  return  as  filed,  the  De- 
partment shall  notify  the  person  filing  such  return  of  the  deficiency, 
stating  that  it  proposes  to  assess  the  amount  due,  together  with  a 
penalty  of  ten  (10)  per  cent  of  the  amount  thereof:  Provided,  that  if 
the  incorrectness  of  any  return  as  determined  by  the  Department  is 
due  to  fraud,  said  penalty  shall  be  twenty-five  (25)  per  cent  of  the 
amount  of  fees  due.  Provided,  further,  that  if  the  person  filing  any 
return  shall  die  or  shall  become  incompetent  at  any  time  before  the  De- 
partment issues  its  notice  that  it  proposes  to  assess  an  amount  due, 
such  notice  of  proposed  assessment  shall  be  issued  to  the  administrator, 
executor  or  other  legal  representative,  as  such,  of  such  person. 

If  such  person  or  legal  representative  shall  within  twenty  (20) 
days  after  notice  of  such  proposed  assessment  file  a protest  to  said 
notice  of  proposed  assessment  and  request  a hearing  thereon,  the  Depart- 
ment shall  give  notice  to  such  person  or  legal  representative  of  the  time 
and  place  fixed  for  such  hearing  and  shall  hold  a hearing  in  conformity 
with  the  provisions  of  this  Act,  and  pursuant  thereto  shall  issue  to 
such  person  or  legal  representative  a final  assessment  for  the  amount 
found  to  be  due  as  a result  of  such  hearing. 

If  a protest  to  the  notice  of  proposed  assessment  and  a request 
for  a hearing  thereon  is  not  filed  within  twenty  (20)  days  after  notice 
of  such  proposed  assessment,  the  Department  shall  issue  a final  assess- 
ment to  such  person  or  legal  representative,  as  such. 


In  addition  to  the  penalties  provided  for  herein,  if  payment  is  not 
made  when  the  time  for  commencing  proceedings  for  the  judicial  re- 
view of  the  Departments  decision  has  expired  without  such  proceed- 
ings having  been  commenced,  the  amount  of  such  inspection  fees  and 
penalty  shall  thereafter  bear  interest  at  the  rate  of  one  (1)  per  cent 
per  month. 

FAILURE  TO  PAY  FEES.  FAILURE  TO  MAKE  RETURN. 

Sec.  14c.  In  case  any  person  files  the  return  required  herein  but 
fails  to  pay  all  the  inspection  fees  when  due,  a penalty  of  ten  (10) 
per  cent  of  the  amount  of  inspection  fees  due  and  interest,  on  such 
unpaid  inspection  fees  and  penalty,  at  the  rate  of  one  (1)  per  cent  per 
month  from  the  date  of  delinquency  until  paid,  shall  be  added  thereto. 

In  case  any  person  for  whom  inspection  of  gasoline  or  kerosene  has 
been  made  fails  to  file  a return  when  and  as  herein  required,  the  De- 
partment shall  determine  the  amount  of  such  inspection  fees  accord- 
ing to  its  best  judgment  and  information,  which  amount  so  fixed  by  the 
Department  shall  be  prima  facie  correct  and  shall  be  prima  facie  evi- 
dence of  the  correctness  of  the  amount  of  fees  due,  as  shown  in  such 
determination.  Proof  of  such  determination  by  the  Department  may 
be  made  at  any  hearing  before  the  Department  or  in  any  legal  proceed- 
ing by  a photostatic  copy  of  the  Department's  record  relating  thereto 
in  the  name  of  the  Department  under  the  certificate  of  the  Director 
of  Revenue.  Such  photostatic  copy  shall,  without  further  proof,  be 
admitted  into  evidence  before  the  Department  or  in  any  legal  proceed- 
ing and  shall  be  prima  facie  proof  of  the  correctness  of  the  amount 
of  fees  due,  as  shown  therein.  The  Department  shall  notify  such 
person  or  his  legal  representative,  as  such,  as  provided  in  this  Act,  of 
the  amount  of  fees  so  computed,  stating  that  it  proposes  to  assess 
such  amount,  together  with  a penalty  of  twenty-five  (25)  per  cent  of 
the  amount  of  such  inspection  fees.  If  such  person  or  the  legal  repre- 
sentative of  such  person  shall  within  twenty  (20)  days  after  such  notice 
of  proposed  assessment  file  a protest  to  said  notice  of  proposed  assess- 
ment and  request  a hearing  thereon,  the  Department  shall  give  notice 
to  such  person  or  the  legal  representative  of  such  person  of  the  time 
and  place  fixed  for  such  hearing,  and  shall  hold  a hearing  in  con- 
formity with  the  provisions  of  this  Act,  and  pursuant  thereto  shall  issue 
a final  assessment  to  such  person  or  to  the  legal  representative  of  such 
person  for  the  amount  found  to  be  due  as  a result  of  such  hearing. 
If  a protest  to  the  notice  of  proposed  assessment  and  a request  for  a 
hearing  thereon  is  not  filed  within  twenty  (20)  days  after  notice  of 
the  proposed  assessment,  the  Department  shall  issue  a final  assessment 
to  such  person  or  to  the  legal  representative  of  such  person.  In  addi- 
tion to  such  penalty,  if  payment  is  not  made  when  the  time  for  com- 
mencing proceedings  for  the  judicial  review  of  the  Department's  de- 
cision has  expired  without  such  proceedings  having  been  commenced, 
the  amount  of  such  inspection  fees  and  penalty  shall  thereafter  bear 
interest  at  the  rate  of  one  (1)  per  cent  per  month. 

In  case  of  failure  to  pay  the  inspection  fees,  or  any  portion  thereof, 
or  any  penalty  or  interest  provided  for  in  this  Act,  when  due,  the  De- 
partment may  recover  the  amount  of  such  inspection  fees,  penalty  and 
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interest  in  a civil  action  in  any  court  of  record  of  competent  jurisdic- 
tion; or,  if  the  person  from  whom  an  amount  of  inspection  fees  or 
penalty  or  interest  is  due  shall  have  died  or  shall  have  become  incom- 
petent, by  filing  claim  therefor  against  his  estate  in  accordance  with 
the  provisions  of  the  Probate  Act  of  this  State.  The  collection  of  such 
inspection  fees,  penalty  and  interest  by  any  of  the  means  provided  for 
herein  shall  not  be  a bar  to  any  prosecution  under  this  Act. 

BOOKS  AND  RECORDS. 

Sec.  14d.  Every  person  receiving  motor  fuel  in  this  State  shall 
keep  books  and  records  of  all  motor  fuel  so  received,  together  with  bills 
of  lading,  waybills  and  other  pertinent  documents.  Such  books  and 
records  and  other  papers  and  documents  shall,  at  all  times  during  busi- 
ness hours  of  the  day,  be  subject  to  inspection  by  the  Department  or 
its  duly  authorized  agents  and  employees.  Such  books,  records  and 
other  papers  and  documents  shall  be  preserved  for  not  less  than  three 
(3)  years,  unless  the  Department,  in  writing,  authorizes  their  destruc- 
tion or  disposal  at  an  earlier  date. 

INVESTIGATIONS  AND  HEARINGS. 

Sec.  14e.  For  the  purpose  of  administering  and  enforcing  the 
provisions  of  this  Act,  the  Department,  or  any  officer  or  employee  of  the 
Department  designated,  in  writing,  by  the  Director  thereof,  may  hold 
investigations  and  hearings  concerning  any  matters  covered  by  this 
Act,  and  may  examine  any  books,  papers,  records  or  memoranda  bear- 
ing upon  the  amount  of  motor  fuel  received  in  this  State  by  such  person, 
and  may  require  the  attendance  of  such  person  or  any  officer  or  em- 
ployee of  such  person,  or  any  person  having  knowledge  of  such  person’s 
business,  and  may  take  testimony  and  require  proof  for  its  information. 
In  the  conduct  of  any  investigation  or  hearing,  neither  the  Department 
nor  any  officer  or  employee  thereof  shall  be  bound  by  the  technical  rules 
of  evidence,  and  no  informality  in  any  proceeding,  or  in  the  manner 
of  taking  testimony,  shall  invalidate  any  order,  decision,  rule  or  regu- 
lation made  or  approved  or  confirmed  by  the  Department.  The  Di- 
rector of  Revenue,  or  any  officer  or  employee  of  the  Department  au- 
thorized, in  writing,  by  the  Director  thereof,  shall  have  power  to  ad- 
minister oaths  to  any  such  persons.  The  books,  papers,  records  and 
memoranda  of  the  Department,  or  parts  thereof,  may  be  proved  in 
any  hearing,  investigation,  or  legal  proceeding  by  a photostatic  copy 
thereof  under  the  certificate  of  the  Director  of  Revenue.  Such  photo- 
static copy  shall,  without  further  proof,  be  admitted  into  evidence  be- 
fore the  Department  or  in  any  legal  proceeding. 

INCRIMINATING  TESTIMONY. 

Sec.  14f.  No  person  shall  be  excused  from  testifying  or  from 
producing  any  books,  papers,  records  or  memoranda  in  any  investigation 
or  upon  hearing,  when  ordered  to  do  so  by  the  Department  or  any  officer 
or  employee  thereof,  upon  the  ground  that  the  testimony  or  evidence, 
documentary  or  otherwise,  may  tend  to  incriminate  him  or  subject  him 
to  a criminal  penalty,  but  no  person  shall  be  prosecuted  or  subjected 
to  any  criminal  penalty,  for,  or  on  account  of,  any  transaction  made 
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or  thing  concerning  which  he  may  testify  or  produce  evidence  docu- 
mentary or  otherwise,  before  the  Department  or  any  officer  or  em- 
ployee thereof;  provided,  that  such  immunity  shall  extend  only  to  a 
natural  person  who,  in  obedience  to  a subpoena,  gives  testimony  under 
oath  or  produces  evidence,  documentary  or  otherwise,  under  oath.  No 
person  so  testifying  shall  be  exempt  from  prosecution  and  punishment 
for  perjury  committed  in  so  testifying. 

SUBPOENAS.  ATTENDANCE  OF  WITNESSES.  DEPOSITIONS. 

Sec.  14g.  The  Department  or  any  officer  or  employee  of  the  De- 
partment designated,  in  writing,  by  the  Director  thereof,  shall  at  its 
or  his  own  instance,  or  on  the  written  request  of  any  other  party  to  the 
proceeding,  issue  subpoenas  requiring  the  attendance  of  and  the  giv- 
ing of  testimony  by  witnesses,  and  subpoenas  duces  tecum  requiring 
the  production  of  books,  papers,  records  or  memoranda.  All  subpoenas 
and  subpoenas  duces  tecum  issued  under  the  terms  of  this  Act  may 
be  served  by  any  person  of  full  age.  The  fees  of  witnesses  for  attend- 
ance and  travel  shall  be  the  same  as  the  fees  of  witnesses  before  the 
Circuit  Court  of  this  State ; such  fees  to  be  paid  when  the  witness  is 
excused  from  further  attendance.  When  the  witness  is  subpoenaed 
at  the  instance  of  the  Department  or  any  officer  or  employee  thereof, 
such  fees  shall  be  paid  in  the  same  manner  as  other  expenses  of  the 
Department,  and  when  the  witness  is  subpoenaed  at  the  instance  of  any 
other  party  to  any  such  proceeding  the  Department  may  require  that 
the  cost  of  service  of  the  subpoena  or  subpoena  duces  tecum  and  the 
fees  of  the  witness  be  borne  by  the  party  at  whose  instance  the  wit- 
ness is  summoned.  In  such  case,  the  Department,  in  its  discretion, 
may  require  a deposit  to  cover  the  cost  of  such  service  and  witness  fees. 
A subpoena  or  subpoena  duces  tecum  issued  as  aforesaid  shall  be  served 
in  the  same  manner  as  a subpoena  or  subpoena  duces  tecum  issued  out 
of  a court  of  record. 

Any  Circuit  or  Superior  Court  of  this  State,  or  any  judge  thereof, 
either  in  term  time  or  vacation,  upon  the  application  of  the  Depart- 
ment or  any  officer  or  employee  thereof,  or  upon  the  application  of 
any  other  party  to  the  proceeding,  may,  in  its  or  his  discretion,  compel 
the  attendance  of  witnesses,  the  production  of  books,  papers,  records 
or  memoranda  and  the  giving  of  testimony  before  the  Department  or 
any  officer  or  employee  thereof  conducting  an  investigation  or  holding 
a hearing  authorized  by  this  Act,  by  an  attachment  for  contempt,  or 
otherwise,  in  the  same  manner  as  production  of  evidence  may  be  com- 
pelled before  said  Court. 

The  Department  or  any  officer  or  employee  thereof,  or  any  other 
party  in  an  investigation  or  hearing  before  the  Department,  may  cause 
the  depositions  of  witnesses  within  the  State  to  be  taken  in  the  manner 
prescribed  by  law  for  like  depositions  in  civil  actions  in  courts  of  this 
State,  and  to  that  end  may  compel  the  attendance  of  witnesses  and  the 
production  of  books,  papers,  records  or  memoranda. 

RULES  AND  REGULATIONS.  HEARINGS.  REVIEW  OF  DECISIONS. 

Sec.  14h.  The  Department  is  authorized  to  make,  promulgate  and 
enforce  such  reasonable  rules  and  regulations  relating  to  the  adminis- 


12 


tration  and  enforcement  of  the  provisions  of  this  Act  as  may  be  deemed 
expedient. 

Whenever  notice  to  a person  for  whom  inspection  of  gasoline  or 
kerosene  has  been  made  is  required  by  this  Act,  such  notice  may  be 
given  by  United  States  registered  mail,  addressed  to  the  person  con- 
cerned at  his  last  known  address,  and  proof  of  such  mailing  shall  be 
sufficient  for  the  purposes  of  this  Act.  In  the  case  of  a notice  of  hear- 
ing, such  notices  shall  be  mailed  not  less  than  seven  (7)  days  prior 
to  the  day  fixed  for  the  hearing. 

All  hearings  provided  for  in  this  Act,  with  respect  to  or  concern- 
ing a person  having  his  principal  place  of  business  in  any  of  the  coun- 
ties of  the  several  judicial  circuits  of  this  State,  shall  be  held  in  the 
counties  following:  For  the  counties  of  the  First  Judicial  Circuit,  in 
Jackson  County;  for  those  of  the  Second  Judicial  Circuit,  in  Franklin 
County;  for  the  Third  Judicial  Circuit,  in  St.  Clair  County;  for  the 
Fourth  Judicial  Circuit,  in  Effingham  County;  for  the  Fifth  Judicial 
Circuit,  in  Vermilion  County;  for  the  Sixth  Judicial  Circuit,  in  Macon 
County;  for  the  Seventh  Judicial  Circuit,  in  Sangamon  County;  for 
the  Eighth  Judicial  Circuit,  in  Adams  County;  for  the  Ninth  Judi- 
cial Circuit,  in  Knox  County;  for  the  Tenth  Judicial  Circuit,  in  Peoria 
County;  for  the  Eleventh  Judicial  Circuit,  in  McLean  County;  for 
the  Twelfth  Judicial  Circuit,  in  Will  County;  for  the  Thirteenth  Judi- 
cial Circuit,  in  LaSalle  County;  for  the  Fourteenth  Judicial  Circuit, 
in  Eock  Island  County;  for  the  Fifteenth  Judicial  Circuit,  in  Stephen- 
son County;  for  the  Sixteenth  Judicial  Circuit,  in  DuPage  County; 
for  the  Seventeenth  Judicial  Circuit,  in  Lake  County;  and  for  the 
County  of  Cook,  in  Cook  County : Provided,  that  if  said  person  does  not 
have  his  principal  place  of  business  in  this  State,  such  hearings  shall  be 
held  in  Sangamon  County. 

The  Circuit  or  Superior  Court  of  the  county  wherein  the  person  for 
whom  a hearing  is  held  has  his  principal  place  of  business,  or  of  Sanga- 
mon County  in  those  cases  where  such  person  does  not  have  his  prin- 
cipal place  of  business  in  this  State,  shall  have  power  to  review  all  final 
administrative  decisions  of  the  Department  in  administering  the  pro- 
visions of  this  Act.  The  provisions  of  the  “Administrative  Eeview  Act,” 
enacted  by  the  6fth  General  Assembly,  and  all  amendments  and  modifi- 
cations thereof,  and  the  rules  adopted  pursuant  thereto,  shall  apply  to 
and  govern  all  proceedings  for  the  judicial  review  of  final  administra- 
tive decisions  of  the  Department  hereunder.  The  term  “administra- 
tive decision”  is  defined  as  in  Section  1 of  said  “Administrative  Eeview 
Act.” 

Service  upon  the  Director  of  Eevenue  or  the  Assistant  Director  of 
Eevenue  of  the  Department  of  Eevenue  of  summons  issued  in  any  action 
to  review  a final  administrative  decision  of  the  Department  shall  be 
service  upon  the  Department. 

The  Department  shall  certify  the  record  of  its  proceedings  if  the 
person  for  whom  inspection  has  been  made  shall  pay  to  it  the  sum  of 
five  cents  (5c)  per  one  hundred  (100)  words  of  such  record.  If  pay- 
ment for  such  record  is  not  made  by  such  person  within  thirty  (30) 
days  after  notice  from  the  Department  or  the  Attorney  General  of  the 
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cost  thereof,  the  Department  may  move  the  Court  in  which  the  pro- 
ceeding is  pending  to  dismiss  the  complaint. 

Appeals  from  all  final  orders  and  judgments  entered  by  the  Circuit 
or  Superior  Court  upon  review  of  the  Department’s  determination  in 
any  case  may  be  taken  directly  to  the  Supreme  Court  by  either  party 
to  the  proceeding,  and  shall  be  governed  by  the  rules  applicable  to 
civil  cases  appealed  to  said  Supreme  Court.  The  remedy  herein  pro- 
vided for  appeal  shall  be  exclusive. 

Whenever  any  proceeding  provided  by  this  Act  shall  have  been  be- 
gun before  the  Department,  either  by  the  Department  or  by  a person 
subject  to  this  Act,  and  such  person  shall  thereafter  die  or  shall  become 
incompetent  before  said  proceeding  shall  have  been  concluded,  the  legal 
representative  of  said  deceased  or  incompetent  person  shall  notify  the 
Department  of  such  death  or  incompetency.  Said  legal  representative, 
as  such,  shall  then  be  substituted  by  the  Department  in  place  of  and 
for  the  said  person.  If  the  legal  representative  fails  to  notify  the  De- 
partment of  his  appointment  as  such  legal  representative  the  Depart- 
ment may,  upon  its  own  motion,  substitute  such  legal  representative  in 
the  proceeding  pending  before  the  Department  for  the  person  who  died 
or  became  incompetent. 

MOTOR  FUEL  WHICH  IS  MISNAMED. 

Sec.  14i.  It  shall  be  unlawful  for  any  person  to  receive,  unload, 
use,  sell  or  offer  for  sale  in  this  State,  any  motor  fuel  which  he  knows 
or  reasonably  should  know,  is  misnamed  upon  the  accompanying  bill  of 
lading  or  waybill. 

PENALTIES. 

Sec.  15.  No  person  employed  by  the  Department  to  take  samples 
and  to  make  inspection  under  this  Act,  shall  directly  or  indirectly  en- 
gage in  the  business  of  dealing  in  motor  fuel. 

No  person  shall  wilfully  mark  or  brand  falsely  any  container  of 
motor  fuel  or  change,  alter  or  deface  the  mark  or  brand  on  any  such 
container  or  for  the  purposes  of  sale  falsely  represent  the  quality  or  kind 
of  any  motor  fuel. 

Whoever  violates  any  of  the  provisions  of  this  Act  or  the  rules  and 
regulations  adopted  by  the  Department  for  the  enforcement  of  the 
provisions  of  this  Act  shall  be  guilty  of  a misdemeanor  and,  upon  con- 
viction thereof,  shall  be  fined  not  less  than  $50.00  nor  more  than 
$300.00,  or  be  imprisoned  in  the  county  jail  not  more  than  sixty  (60) 
days,  or  be  both  so  fined  and  imprisoned,  in  the  discretion  of  the  Court. 

In  case  any  person  receiving,  selling,  offering  for  sale  or  using 
motor  fuel  is  a corporation,  then  the  officer  or  officers,  agent  or  agents, 
employee  or  employees,  of  such  corporation  responsible  for  any  act  of 
such  corporation,  or  failure  of  such  corporation  to  act,  which  act  or 
failure  to  act  constitutes  a violation  of  any  of  the  provisions  of  this 
Act,  shall  be  punished  by  such  fine  or  imprisonment,  or  by  both  such  fine 
and  imprisonment  as  hereinabove  provided. 
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PARTIAL  UNCONSTITUTIONALITY. 

Sec.  16.  If  any  of  the  provisions  of  this  Act  are  in  any  respect 
unconstitutional,  it  is  the  intent  of  the  General  Assembly  that  so  far 
as  possible,  the  remaining  provisions  of  the  Act  be  given  effect. 

SHORT  TITLE  FOR  ACT. 

Sec.  17.  This  Act  may  be  cited  as  the  Oil  Inspection  Act. 

REPEAL. 

Sec.  18.  ‘An  Act  in  relation  to  oil  inspection/  approved  June 
29,  1915,  as  amended,  is  repealed.  The  powers  and  duties  heretofore 
vested  in  municipal  corporations  in  relation  to  the  inspection  of  oils, 
are  terminated  and  any  ordinances  regulatory  thereof  are  void. 

Secs.  19,  20.  Appropriation. 

RULES  AND  REGULATIONS. 

Issued  by  the  Department  of  Revenue  Pursuant  to  Section  I4h  of  the 
Oil  Inspection  Act. 

Violations  of  any  lawful  Rule  or  Regulation  of  the  Department 
for  the  administration  and  enforcement  of  the  provisions  of  the  Act 
are  subject  to  the  same  penalties  as  are  provided  for  violations  of  any 
of  the  provisions  of  the  Act  itself. 

Regulation  No.  1 — Definition  of  Motor  Fuel.  For  the  pur- 
poses of  the  Oil  Inspection  Act  “motor  fuel”  is  defined  by  the  Depart- 
ment to  include  all  volatile  and  inflammable  liquids  which  have, 

1 —  a flash  point  of  less  than  110°  Fahrenheit  when  tested  in  the 
Tagliabue  closed  cup,  or 

2 —  a 10  per  cent  recovery  temperature  of  under  347°  Fahrenheit,  or 

3 —  a 95  per  cent  recovery  temperature  of  under  464°  Fahrenheit, 
when  distilled  according  to  the  American  Society  for  Testing 
Material  (Method  D-86). 

In  addition  to  the  above,  any  liquid  product  which  by  itself  or  in 
combination  with  any  other  substance  is  capable  of  operating  an  in- 
ternal combustion  engine  or  a diesel  engine,  shall  be  “motor  fuel.” 

Regulation  No.  2 — Notice  of  receipt  of  motor  fuel.  Every 
person  receiving  motor  fuel  in  this  State  which  has  not  been  previously - 
sampled  by  an  authorized  employee  of  the  Petroleum  Inspection  and 
Revenue  Division  of  the  Department  shall  notify,  by  telephone,  the 
authorized  field  agent  of  the  said  Division  of  the  Department,  in  his 
district,  of  the  receipt  thereof  and  shall  also  inform  such  field  agent 
as  to  the  product  name  of  the  motor  fuel,  the  name  of  the  person  from 
whom  received,  and  the  originating  point  of  shipment. 

Regulation  No.  3 — Transporter's  manifest  required.  Every 
person  transporting  motor  fuel  upon  the  public  highways  of  this  State, 
other  than  that  in  the  service  tank  attached  to  the  transporting  vehicle, 
shall  carry  a manifest  showing  the  true  name  and  address  of  the  con- 
signor and  the  consignee,  the  date  and  time  of  loading  and  the  number 
of  gallons  being  transported.  Every  authorized  employee  of  the  Petro- 
leum Inspection  and  Revenue  Division  of  the  Department  shall  have 
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power  to  stop  every  such  person  for  the  purpose  of  examining  such 
manifest,  and  to  make  any  other  reasonable  investigation  which  will 
prevent  avoidance  of  the  fee  provided  for  in  the  Oil  Inspection  Act. 

Regulation  No.  4 — Definition  of  receiver.  The  “receiver”  of 
motor  fuel  within  the  meaning  of  the  Oil  Inspection  Act  is  hereby  de- 
fined as  the  unloading  receiver  licensed  to  act  as  a Distributor  of  Motor 
Fuel  under  the  provisions  of  the  Motor  Fuel  Tax  Law. 

Note — The  “receiver”  responsible  for  the  payment  of  Oil  Inspec- 
tion fees  must  therefore  be  considered  to  be  the  Licensed  Distributor  of 
motor  fuel  responsible  for  the  Motor  Fuel  Tax  accountability,  except 
that  receivers  who  are  not  required  to  obtain  a Motor  Fuel  Distrib- 
utor's License  under  the  Motor  Fuel  Tax  Law,  because  of  the  fact  that 
they  do  not  receive  any  products  within  taxable  motor  fuel  specifica- 
tions, as  set  up  in  Section  5 of  the  Motor  Fuel  Tax  Law,  but  who  are 
exclusively  receivers  of  non-taxable  products,  are  the  “receivers”  re- 
sponsible for  the  payment  of  the  Oil  Inspection  fee  upon  kerosene,  as 
defined  by  Regulation  No.  5 promulgated  in  connection  with  the  Oil 
Inspection  Act.  Each  unlicensed  “receiver”  of  products  not  subject 
to  the  Illinois  Motor  Fuel  Tax  must  make  a monthly  Oil  Inspection 
return  under  a special  Receiver's  Number  assigned  by  the  Department. 
All  products  within  the  specifications  set  up  in  Oil  Inspection  Regula- 
tion No.  7 must  be  reported  upon  the  monthly  return. 

Regulation  No.  5 — Kerosene  specifications.  For  the  purpose 
of  administering  the  Oil  Inspection  Act,  and  in  the  interest  of  public 
health  and  safety,  any  petroleum  product  designated  by  name  or  ref- 
erence as  kerosene,  or  any  petroleum  product  represented  by  any  vendor 
thereof  to  be  suitable  for  illuminating  purposes,  or  any  petroleum  prod- 
uct having  an  end  point  of  550°  F.  or  less,  and  a natural  color  not 
darker  than  plus  16  Saybolt,  and  having  a flash  point  of  not  less  than 
115°  F.  (Tagliabue  closed  cup),  shall  be  classified  as  kerosene  and  sub- 
ject to  inspection  under  the  provisions  of  the  Oil  Inspection  Act. 

In  the  event  any  product  meeting  the  flash  and  end  point  specifica- 
tions of  kerosene  is  darker  in  color  than  plus  16  Saybolt,  because  of 
the  addition  of  artificial  coloring  or  the  addition  of  any  other  product 
of  a darker  color,  the  color  requirement  herein  provided  automatically 
becomes  ineffective,  and  the  flash  and  end  point  specifications  become 
the  sole  determining  factors. 

Kerosene  having  a flash  point  of  less  than  115°  F.  (Tagliabue 
closed  cup),  is  inferior  quality. 

Regulation  No.  6 — Illinois  minimum  gasoline  specifications. 


TFst  Limit 

Distillation : 

Per  cent  evaporated  at  75°  C.  (167°  F.)  (minimum) 10 

Per  cent  evaporated  at  140°  C.  (284°  F.)  (minimum) 50 

Per  cent  evaporated  at  200°  C.  (392°  F.)  (minimum) 90 

Residue,  per  cent  (maximum) 2 

Vapor  pressure  at  100°  F.,  per  pound  per  square  inch 

(maximum) 12 

Sulphur,  per  cent  (maximum) 0.25 

Corrosion None 
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Per  cent  evaporated  shall  be  found  by  adding  the  distillation  loss 
to  the  amount  collected  in  the  receiver  at  each  specification  temperature. 

When  vapor  pressure  measurements  are  made  on  samples  taken 
at  the  refinery  or  from  tank  cars,  barges,  or  bulk  storage,  an  additional 
1 pound  per  square  inch  in  vapor  pressure  shall  be  allowed. 

Test  Method. 


Test  Number:  F.S.B.  A.S.T.M. 

Distillation  100  D 86 

Vapor  Pressure  (Reid  Method) 120  D323 

Sulphur 520  D 90 

Corrosion 530  D130 


Regulation  No.  7 — Products  not  subject  to  sampling  and 
testing.  Where  petroleum  and  coal  tar  products  having  a Saybolt  Uni- 
versal viscosity  at  100°  F.  of  70  seconds  or  more  are  received  it  is  not 
necessary  for  the  receiver  to  notify  the  local  oil  inspection  field  agent 
for  sampling  before  unloading,  provided  the  flash  of  such  product  is 
150°  F.  or  more  (Tagliabue  closed  cup).  The  Department  reserves  the 
right,  however,  to  sample  any  such  product  either  before  or  after  it  is 
unloaded  by  the  receiver. 

All  petroleum  and  coal  tar  products  having  a Saybolt  Universal 
viscosity  at  100°  F.  of  less  than  70  seconds  shall  be  sampled  and  tested. 

If  the  flash  (Tagliabue  closed  cup)  is  less  than  150°  F.  the  product 
is  subject  to  sampling  and  testing,  regardless  of  the  viscosity. 
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This  edition  of  Rules  and  Regulations  relating  to  the  Oil  Inspec- 
tion Act,  together  with  the  law  as  amended  to  the  present  time,  is  issued 
by  the  Department  as  a service  to  interested  persons.  It  has  been  com- 
piled so  that  the  taxpayers  may  have  this  important  information  readily 
available  in  compact  form. 

As  Director  of  Revenue  I hope  that  this  booklet  will  prove 
to  be  a convenient  handbook  for  all  who  have  occasion  to  use  it.  The 
Department  is  desirous  of  cooperating  with  the  taxpayers  in  this  and 
every  way  possible. 

Richard  J.  Lyons 

Director  of  Revenue 
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RULES  AND  REGULATIONS  PROMULGATED 
BY  THE  DEPARTMENT  OF  REVENUE  UNDER 
THE  OIL  INSPECTION  ACT 


Regulation  No.  1 

DEFINITION  OF  MOTOR  FUEL 

For  the  purposes  of  the  Oil  Inspection  Act,  "motor  fuel" 
is  defined  by  the  Department  to  include  all  volatile  and  inflam- 
mable liquids  which  have: 

1.  A flash  point  of  less  than  110°  Fahrenheit  when  tested 
in  the  Tagliabue  closed  cup,  or 

2.  a 10%  recovery  temperature  of  under  347°  Fahrenheit, 
or 

3.  A 95%  recovery  temperature  of  under  464°  Fahrenheit, 
when  distilled  according  to  the  American  Society  for 
Testing  Material  (Method  D-86). 

In  addition  to  the  above,  any  liquid  product  which  by  itself 
or  in  combination  with  any  other  substance  is  capable  of  oper- 
ating an  internal  combustion  engine  or  a diesel  engine,  shall 
be  "motor  fuel". 

Regulation  No.  2 

NOTICE  OF  RECEIPT  OF  MOTOR  FUEL 

Every  person  receiving  motor  fuel  in  this  State  which  has 
not  been  previously  sampled  by  an  authorized  employee  of  the 
Department  of  Revenue  shall  notify,  by  telephone,  the  authorized 
field  agent  of  said  Department  in  his  district  of  the  receipt  of 
such  motor  fuel  and  shall  also  inform  such  field  agent  as  to  the 
product  name  of  the  motor  fuel,  the  name  of  the  person  from 
whom  received  and  the  originating  point  of  shipment. 

Regulation  No.  3 

TRANSPORTER'S  MANIFEST  REQUIRED 

Every  person  transporting  motor  fuel  upon  the  public  high- 
ways of  this  State,  other  than  that  in  the  service  tank  attached 
to  the  transporting  vehicle,  shall  carry  a manifest  showing  the 
true  name  and  address  of  the  consignor  and  the  consignee,  the 
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date  and  time  of  loading  and  the  number  of  gallons  being  trans- 
ported. Every  authorized  employee  of  the  Department  shall  have 
power  to  stop  every  such  person  for  the  purpose  of  examining 
such  manifest  and  to  make  any  other  reasonable  investigation 
which  will  prevent  avoidance  of  the  fee  provided  for  in  the  Oil 
Inspection  Act. 

Regulation  No.  4 


DEFINITION  OF  RECEIVER 

The  "receiver"  of  motor  fuel  within  the  meaning  of  the  Oil 
Inspection  Act  is  hereby  defined  as  the  unloading  receiver  li- 
censed to  act  as  a distributor  of  motor  fuel  under  the  provisions 
of  the  Motor  Fuel  Tax  Law.  The  "receiver”  responsible  for  the 
payment  of  oil  inspection  fees  must  therefore  be  considered  to 
be  the  licensed  distributor  of  motor  fuel  responsible  for  the 
motor  fuel  tax  accountability,  except  that  receivers  who  are  not 
required  to  obtain  a motor  fuel  distributor’s  license  under  the 
Motor  Fuel  Tax  Law,  because  of  the  fact  that  they  do  not  re- 
ceive any  products  within  taxable  motor  fuel  specifications  as 
set  up  in  Section  5 of  the  Motor  Fuel  Tax  Law,  but  who  are 
exclusively  receivers  of  nontaxable  products,  are  the  "receiv- 
ers" responsible  for  the  payment  of  the  oil  inspection  fee  upon 
kerosene,  as  defined  by  Regulation  No.  5 promulgated  in  con- 
nection with  the  Oil  Inspection  Act.  Each  unlicensed  "receiver" 
of  products  not  subject  to  the  Illinois  motor  fuel  tax  must  make 
a monthly  oil  inspection  return  under  a special  “receiver's  num- 
ber assigned  by  the  Department.  All  products  within  the  spec- 
ifications set  up  in  oil  inspection  Regulation  No.  7 must  be  re- 
ported upon  the  monthly  return. 

Regulation  No.  5 

KEROSENE  SPECIFICATIONS 

For  the  purpose  of  administering  the  Oil  Inspection  Act, 
and  in  the  interest  of  public  health  and  safety,  any  petroleum 
product  designated  by  name  or  reference  as  kerosene,  or  any 
petroleum  product  represented  by  any  vendor  thereof  to  be  suit- 
able for  illuminating  purposes,  or  any  petroleum  product  having 
an  end  point  of  550°  F.  or  less,  and  a natural  color  not  darker 
than  plus  16  Saybolt,  and  having  a flash  point  of  not  less  than 
115°  F.  (Tagliabue  closed  cup),  shall  be  classified  as  kero- 
sene and  subject  to  inspection  under  the  provisions  of  the  Oil 
Inspection  Act. 

In  the  event  any  product  meeting  the  flash  and  end  point 
specifications  of  kerosene  is  darker  in  color  than  plus  16  Saybolt, 
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because  of  the  addition  of  artificial  coloring  or  the  addition  of 
any  other  product  of  a darker  color,  the  color  requirement  here- 
in provided  automatically  becomes  ineffective,  and  the  flash 
and  end  point  specifications  become  the  sole  determining  factors. 

Kerosene  having  a flash  point  of  less  than  1 15°  F.  (Tagliabue 
closed  cup)  is  inferior  quality. 

Regulation  No.  6 

ILLINOIS  MINIMUM  GASOLINE  SPECIFICATIONS 


Test 

Distillation:  Limit 


Per  cent  evaporated  at  75°  C. 

(167°  F.  ) (minimum) 10 

Per  cent  evaporated  at  140°  C. 

(284°  F.  ) (minimum) 50 

Per  cent  evaporated  at  200  C. 

(392°  F.  ) (minimum) 90 

Residue,  per  cent  (maximum) 2 

Vapor  pressure  at  100  F.  , per  pound  per  square 

inch  (maximum) 14 

Sulphur,  per  cent  (maximum) 0.25 

Corrosion None 


Per  cent  evaporated  shall  be  found  by  adding  the  distillation 
loss  to  the  amount  collected  in  the  receiver  at  each  specification 
temperature. 

When  vapor  pressure  measurements  are  made  on  samples 
taken  at  the  refinery  or  from  tank  cars,  barges  or  bulk  storage, 
an  additional  1 pound  per  square  inch  in  vapor  pressure  shall 
be  allowed. 


Test  Method 


Test  Number: 

F.  S.  B. 

A.  S. 

T.  M. 

Distillation 

100 

D 

00 

Vapor  Pressure  (Reid  Method).  . 

120 

D 

323 

Sulphur  

520 

D 

90 

Corrosion 

530 

D 

130 

Regulation  No.  7 

PRODUCTS  NOT  SUBJECT  TO 
SAMPLING  AND  TESTING 

Where  petroleum  and  coal  tar  products  having  a Saybolt 
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Universal  viscosity  at  100°  F.  of  70  seconds  or  more  are  re- 
ceived, it  is  not  necessary  for  the  receiver  to  notify  the  local 
oil  inspection  field  agent  for  sampling  before  unloading,  pro- 
vided the  flash  of  such  product  is  150°  F.  or  more  (Tagliabue 
closed  cup).  The  Department  reserves  the  right,  however,  to 
sample  any  such  product  either  before  or  after  it  is  unloaded  by 
the  receiver. 

All  petroleum  and  coal  tar  products  having  a Saybolt  Uni- 
versal viscosity  at  100°  F.  of  less  than  70  seconds  shall  be 
sampled  and  tested. 

If  the  flash  (Tagliabue  closed  cup)  is  less  than  150°  F.  , 
the  product  is  subject  to  sampling  and  testing,  regardless  of 
the  viscosity. 
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OIL  INSPECTION  ACT. 


APPROVED  June  26,  1929,  EFFECTIVE  July  I,  1929. 

As  Amended  Through  1957 

An  Act  in  relation  to  the  sampling , testing  and  inspection  of  motor 
fuel  and  the  regulation  of  the  shipment , possession,  sale  and  use 
thereof  and  to  repeal  an  Act  therein  named. 

Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly: 

DEFINITIONS. 

Sec.  1.  For  the  purposes  of  this  Act: 

“Motor  fuel”  means  any  liquid  product  which  by  itself  or  in  com- 
bination with  any  other  substance  is  capable  of  operating  an  internal 
combustion  engine  or  a diesel  engine. 

“Person”  means  any  natural  individual,  firm,  trust,  estate,  partner- 
ship, association,  joint  stock  company,  joint  adventure,  corporation, 
public  or  private,  or  a receiver,  trustee,  conservator,  or  other  representa- 
tive appointed  by  order  of  any  court.  Whenever  used  in  any  section  of 
this  Act  prescribing  and  imposing  a fine  or  imprisonment  or  both,  the 
term  “person”  as  applied  to  partnerships  and  associations  shall  mean 
and  include  the  partners  or  members  thereof,  and  as  applied  to  corpora- 
tions the  term  “person”  shall  mean  and  include  the  officers,  agents,  or 
employees  thereof  who  are  responsible  for  any  violation  of  this  Act. 
“Department”  means  the  Department  of  Revenue. 

Sec.  la.  Repealed  1947. 

SPECIFICATIONS  FOR  GASOLINE  AND  KEROSENE- -DESIG- 
NATION AS  "INFERIOR  QUALITY". 

Sec.  2.  The  Department  shall  prescribe  specifications  for  gasoline 
and  kerosene.  Such  specifications  shall,  wherever  practicable,  corre- 
spond to  those  adopted  or  hereafter  adopted  by  the  Federal  Specifica- 
tions Board.  Gasoline  and  kerosene  not  conforming  to  said  specifications 
shall  be  designated  as  “inferior  quality”. 

MOTOR  FUEL  IN  CONTAINERS  OF  LESS  THAN  ONE  GALLON. 

Sec.  3.  This  Act  shall  not,  apply  to  motor  fuel  sold  or  offered  for 
sale  or  received  for  use  in  original  containers  of  less  than  one  gallon. 
Sec.  4.  Repealed  1937. 

Sec.  5.  Repealed  1937. 

MOTOR  FUEL  TO  BE  SAMPLED  OR  INSPECTED. 

Sec.  5a.  No  motor  fuel  imported  into  and  received  in  this  State 
or  received  from  a manufacturer  or  refiner  within  this  State  shall  be 
sold,  offered  for  sale  or  used  until  a true  sample  of  not  less  than  eight 
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ounces  thereof  is  taken  as  hereinafter  provided:  Provided,  however, 

that  if  such  motor  fuel  has  been  previously  sampled  or  inspected  at  the 
refinery  by  a duly  authorized  agent  or  employee  of  the  Department,  the 
same  may  be  sold,  offered  for  sale  or  used.  Each  person  so  importing 
or  receiving  motor  fuel  which  has  not  been  previously  sampled  or  in- 
spected by  a duly  authorized  agent  or  employee  of  the  Department  shall 
notify  the  duly  authorized  agent  or  employee  of  the  Department  in  his 
district  of  the  receipt  thereof,  and  such  agent  or  employee  shall  take  a 
sample  of  such  motor  fuel. 

If  such  motor  fuel  is  received  on  a regular  business  day  between 
the  hours  of  8 :00  o’clock  a.  m.  and  5 :00  o’clock  p.  m.,  such  notice  shall 
be  given  forthwith  upon  receipt  of  such  motor  fuel,  and  if  received 
at  any  time  after  the  hour  of  5 :00  o’clock  p.  m.  and  prior  to  the  hour 
of  12:00  o’clock  midnight,  such  notice  shall  be  given  on  the  next  fol- 
lowing regular  business  day  between  the  hours  of  7 :00  o’clock  a.  m.  and 
9 :00  o’clock  a.  m.,  and  if  received  at  any  time  on  and  after  12 :00 
o’clock  midnight  and  prior  to  the  hour  of  8 :00  o’clock  a.  m.  of  a regu- 
lar business  day,  such  notice  shall  be  given  on  the  same  day  between 
the  hours  of  7 :00  o’clock  a.  m.  and  9 :00  o’clock  .a.  m. : Provided,  how- 
ever, that  if  such  motor  fuel  is  received  before  the  hour  of  12 :00  o’clock 
noon  on  a regular  business  day  that  falls  on  Saturday,  such  notice 
shall  be  given  forthwith  upon  receipt  of  such  motor  fuel,  and  if  re- 
ceived after  the  hour  of  12:00  o’clock  noon  on  such  day,  such  notice 
shall  be  given  on  the  next  following  regular  business  day  between  the 
hours  of  7 :00  o’clock  a.  m.  and  9 :-00  o’clock  a.  m. ; provided,  further, 
that  if  any  motor  fuel  is  received  on  Sunday  or  any  legal  holiday,  under 
the  laws  of  this  State,  such  notice  shall  be  given  on  the  next  follow- 
ing regular  business  day  between  the  hours  of  7 :00  o’clock  a.  m.  and 
9 :00  o’clock  a.  m.  Such  notice  shall  set  forth  such  information  as  the 
Department  may  reasonably  require. 

If  the  duly  authorized  agent  or  employee  of  the  Department  does 
not,  upon  proper  notice,  after  a reasonable  length  of  time,  take  such 
sample,  the  recipient  of  such  motor  fuel  may,  in  the  presence  of  a dis- 
interested witness,  take  a true  sample  of  not  less  than  eight  ounces 
thereof.  Such  sample  shall  be  immediately  placed  in  a glass  bottle  and 
sealed  with  seals  furnished  by  the  Department.  The  recipient  shall 
record  upon  such  seal  the  means  of  conveyance,  the  type  of  container, 
the  product  name  and  quantity  of  the  contents  thereof  and  such  other 
information  as  the  Department  may  reasonably  require  for  the  proper 
identification  of  such  shipment.  Such  sample  thus  taken  shall  be 
held  for  delivery,  upon  demand,  to  the  duly  authorized  agent  or  employee 
of  the  Department.  After  such  sample  is  thus  taken  such  motor  fuel 
may  be  sold,  offered  for  sale  or  used  the  same  as  if  sampled  by  the  duly 
authorized  agent  or  employee  of  the  Department. 

For  the  purposes  of  this  Section,  the  following  shall  constitute  a 
reasonable  length  of  time  in  which  an  agent  or  employee  of  the  Depart- 
ment shall  take  the  sample  herein  required:  If  notice  is  properly 

given  to  such  agent  or  employee  before  the  hour  of  12 :00  o’clock  noon, 
he  shall  take  such  sample  before  the  hour  of  5:00  o’clock  p.  m.  of 
the  same  day : Provided,  however,  that  if  such  notice  is  properly  given 
before  the  hour  of  12:00  o’clock  noon  on  a regular  business  day  that 
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falls  on  Saturday,  such  sample  shall  be  taken  before  the  hour  of  12:00 
o’clock  noon  of  the  next  following  regular  business  day;  if  notice  is 
properly  given  between  the  hours  of  12 :00  o’clock  noon  and  5 :00  o’clock 
p.  m.,  such  sample  shall  be  taken  before  the  hour  of  12:00  o’clock  noon 
of  the  next  following  regular  business  day.  Saturdays  after  the  hour 
of  12:00  o’clock  noon,  Sundays  and  legal  holidays,  under  the  laws  of 
this  State,  shall  not  be  considered  regular  business  days. 

DIVISION  OF  STATE  INTO  DISTRICTS. 

Sec.  5b.  The  Department  shall  divide  the  State  into  districts  for 
the  purpose  of  administering  the  provisions  of  this  Act. 

INSPECTIONS-  -SAMPLES  FROM  CONTAINERS  IN  POSSES- 
SION OF  CARRIERS. 

Sec.  6.  For  the  purposes  of  administering  this  Act,  the  Depart- 
ment is  authorized  to  take  samples  of  motor  fuel  for  tests  and  to  make 
inspections  at  any  points  within  or  without  this  State.  In  the  in- 
terests of  the  public  health,  safety,  morals  and  welfare  every  authorized 
agent  or  employee  of  the  Department  shall  have  power  to  open  any 
original  container  containing  motor  fuel  and  take  a true  sample  of 
not  less  than  eight  ounces  of  the  contents  thereof,  even  though  such 
original  containers  may  still  be  in  the  possession  of  a common  or  con- 
tract carrier,  provided  such  opening  and  sampling  does  not  unduly  in- 
convenience or  hamper  the  transportation  of  such  motor  fuel.  After 
such  original  containers  are  thus  opened  and  sampled  the  same  shall 
be, resealed  with  seals  furnished  by  the  department  for  such  purposes. 
The  authority  conferred  by  this  section  shall  be  in  addition  to,  and  not 
in  limitation  of  any  of  the  provisions  of  section  5a  of  this  Act. 

METHOD  OF  CONDUCTING  TESTS. 

Sec.  7.  Inspections  made  by  the  Department  shall  be  conducted, 
so  far  as  applicable,  in  accordance  with  methods  outlined  in  Federal 
Standard  Stock  Catalog,  Section  IV,  Part  5,  Federal  Specification 
VV-L-791-a,  as  adopted  October  2,  1934,  or  any  changes,  modifications 
or  amendments  that  may  be  made  thereto.  The  Department  is  not  re- 
quired in  every  case  to  make  a complete  analysis  to  ascertain  every 
form  of  impurities,  but  whenever  in  the  opinion  of  the  Department,  a 
more  complete  analysis  is  necessary  or  advisable,  it  may  make  a de- 
tailed chemical  analysis  to  determine  exactly  the  impurities  or  im- 
perfections. 

MINGLING  TESTED  AND  UNTESTED  PRODUCTS. 

Sec.  8.  If  any  motor  fuel  is  emptied  or  transferred  into  any  con- 
tainer in  which  is  contained  any  other  grade  of  motor  fuel  then  the 
entire  commingling  shall  be  deemed  unsampled  and  a sample  of  such 
commingled  motor  fuel  shall  be  taken  before  such  commingled  motor 
fuel  is  removed  from  such  container,  sold,  offered  for  sale  or  used. 

Notice  of  such  commingling  shall  be  given  in  the  same  manner 
and  subject  to  the  same  conditions  as  notice  of  the  receipt  of  motor 
fuel  as  provided  in  Section  5a  of  this  Act.  The  sample  of  such  com- 
mingled motor  fuel  shall  be  taken  by  the  duly  authorized  agent  or 
employee  of  the  Department  within  a reasonable  length  of  time,  as 
defined  and  set  forth  in  Section  5a  of  this  Act,  after  notice.  If  such 
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agent  or  employee  does  not  take  such  sample  within  such  time,  the 
oommingler  shall  take  a true  sample  of  not  less  than  eight  ounces  of 
the  commingled  motor  fuel.  The  taking,  sealing  and  holding  of  such 
sample  by  the  commingler  shall,  so  far  as  applicable,  be  governed  by 
the  provisions  of  Section  5a  of  this  Act  relating  to  the  same  by  a person 
receiving  motor  fuel. 

TEST  OF  SPECIFICATIONS- -SUBSTANDARD  MOTOR  FUEL 
AND  PUMPS  TO  BE  LABELED --REMOVAL  OF  LABELS. 

Sec.  8a.  The  Department  shall  test  each  sample  of  motor  fuel  to 
determine  if  the  same  is  gasoline  or  kerosene  and  if  it  is  so  determined, 
the  Department  shall  make  an  inspection  of  each  such  sample  to  de- 
termine the  specifications  thereof.  If,  after  such  inspection  it  is  found 
that  any  gasoline  or  kerosene  is  of  “inferior  quality”,  the  Department 
shall  immediately  so  notify  the  person  for  whom  such  inspection  was 
made  and  the  duly  authorized  agent  or  employee  of  the  Department 
shall  affix  a label,  designating  such  gasoline  or  kerosene  as  “inferior 
quality”,  upon  the  container  from  which  such  gasoline  or  kerosene  is 
sold  to  the  public,  and  also  upon  pumps  or  other  devices  used  for  the 
purpose  of  withdrawing  such  gasoline  or  kerosene  from  said  containers. 
Labels  so  affixed  shall  be  removed  only  on  written  permission,  or,  by 
an  authorized  agent  or  employee,  of  the  Department,  whenever  such 
“inferior  quality”  products  shall  have  been  altered  or  changed  so  as  to 
comply  with  established  specifications  of  the  Department. 

RECORD  OF  INSPECTIONS  AND  TESTS. 

Sec.  9.  The  Department  shall  keep  a record  of  each  inspection 
made,  showing: 

1.  Time  and  place  of  each. 

2.  Number  of  containers  inspected. 

3.  Number  of-  gallons  contained  therein. 

4.  Amount  of  fees  received. 

5.  Product  name  of  motor  fuel  sampled. 

6.  Copy  of  inspection  findings. 

All  such  records  shall  be  open  to  the  public. 

ENTRY  TO  PREMISES  OF  MANUFACTURER,  DEALER  OR 
USER. 

Sec.  10.  Any  duly  authorized  agent  or  employee  of  the  Depart- 
ment shall  have  authority  to  enter  in  or  upon  the  premises  of  any  manu- 
facturer, vendor,  dealer  or  user  of  motor  fuel  during  regular  business 
hours  to  determine  whether  any  motor  fuel  intended  for  sale  or  use 
has  not  been  sampled,  tested  or  inspected  in  accordance  with  the  pro- 
visions of  this  Act. 

RAILROADS'  AND  OTHERS'  RECORDS  OF  SHIPMENTS. 

Sec.  11.  Every  agent  and  employee  of  any  railroad  company  or 
other  transportation  company  and  every  person  transporting  motor  fuel 
having  the  custody  of  books  or  records  showing  the  shipment  or  receipt 
of  motor  fuel  shall  give  and  permit  the  department  or  its  agents  and 
employees  free  access  to  such  books  and  records  for  the  purpose  of  de- 
termining the  amount  of  motor  fuel  shipped  and  received.  All  clerks, 
bookkeepers,  express  agents,  railroad  agents  or  officials,  employees  or 
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common  carriers  or  other  persons  shall  render  the  department  or  its 
employees  all  assistance  in  their  power  when  so  requested  in  tracing,  find- 
ing and  sampling,  inspecting  and  testing  such  shipments. 

LABELING  OF  CONTAINERS  OF  GASOLINE  AND  KEROSENE- - 
FAUCET  ON  TANK  WAGONS  TO  HAVE  TAG. 

Sec.  12.  All  visible  containers  of  gasoline  and  kerosene  and  all 
devices  used  for  drawing  such  products  from  underground  storage  con- 
tainers at  filling  stations,  garages  or  other  places  where  such  products 
are  sold  or  offered  for  sale  shall  be  marked  or  labeled  in  a conspicuous 
place  with  the  name  of  such  product. 

Tank  wagons  with  separate  compartments  for  gasoline  and  kerosene 
shall  have  a red  tag  on  the  faucet  from  which  gasoline  is  drawn. 

FEES  FOR  INSPECTION  OF  GASOLINE  AND  KEROSENE  - - 
COMMINGLING  WITH  OTHER  FUELS  OR  SUBSTANCES. 

Sec.  13.  The  fee  for  inspecting  gasoline  and  kerosene  shall  be  at 
the  rate  of  three  cents  for  each  100  gallons  contained  in  the  total 
quantity  represented  by  the  sample  inspected. 

If  gasoline  or  kerosene  is  commingled  with  any  other  substance  or 
product,  and  if,  upon  testing  and  inspection,  the  resultant  product  shall 
be  determined  to  be  gasoline  or  kerosene,  the  inspection  fee  shall  apply 
and  be  computed  on  the  total  gallonage,  less  the  deduction  of  the  gal- 
lonage  of  gasoline  or  kerosene  to  which  the  fee  had  theretofore  applied 
and  had  been  paid. 

If  gasoline  or  kerosene  is  commingled  with  other  gasoline  or  kero- 
sene, the  inspection  fee  having  applied  to,  and  having  been  paid  upon, 
the  motor  fuel  so  commingled,  it  shall  not  be  again  computed  on  the 
commingled  gallonage. 

If  gasoline  or  kerosene  shall  be  shipped  outside  this  State,  the  fee 
herein  imposed  shall  not  apply,  but  if  gasoline  or  kerosene  shall  be 
shipped  outside  of  this  State  after  inspection  and  payment  of  said  fee, 
the  person  so  making  such  shipment  shall  be  given  credit  by  the  De- 
partment for  such  fees : Provided,  in  either  event,  that  notice  of  such 

shipment  out  of  the  State,  duly  sworn  to  before  a Notary  Public,  is 
given  the  Department,  together  with  such  other  and  further  informa- 
tion relating  to  such  shipment  as  the  Department  may  reasonably  re- 
quire, not  later  than  the  20th  day  of  the  following  month. 

Sec.  14.  Repealed  1947. 

MONTHLY  REPORTS-  - EXCEPTIONS-  - COMBINING  RETURNS. 

Sec.  14a.  On  or  before  the  twentieth  day  of  each  calendar  month, 
each  person  who  has  received  motor  fuel  during  the  preceding  calendar 
month  shall  file  a return  with  the  Department  stating : 

(1)  His  name  and  address; 

(2)  The  date  of  the  receipt  of  every  shipment  of  motor  fuel,  and 
from  whom  received  during  the  preceding  calendar  month ; 

(3)  Point  of  delivery  (address,  if  possible) ; 

(4)  Product  name  and  gallonage  of  all  motor  fuel  received  dur- 
ing the  preceding  calendar  month; 

(5)  Identification  of  means  of  conveyance; 

(6)  Description  of  original  container  and  its  capacity; 
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(7)  Such  other  information  as  the  Department  may  reasonably 
require ; 

(8)  If  no  motor  fuel  is  received  during  the  calendar  month  for 
which  a return  is  filed,  the  return  shall  so  indicate. 

However,  any  person  who  has  received  motor  fuel  and  has  reported 
the  same  to  the  Department,  may  be  exempt  from  submitting  monthly 
reports  thereafter,  if  written  notice  is  given  to  the  Department  of  the 
termination  of  business  or  that  no  further  receipts  of  motor  fuel  will 
be  had  during  the  remainder  of  that  calendar  year. 

Each  person,  for  whom  inspection  of  gasoline  or  kerosene  has  been 
made,  shall,  at  the  time  of  filing  such  return,  pay  to  the  Department 
all  inspection  fees  due  on  account  of  the  inspection  of  gasoline  or  kero- 
sene during  the  preceding  calendar  month. 

If  practicable,  the  Department  may  permit  those  persons 
who  file  monthly  returns  under  this  Act  and  who  are  also  sub- 
ject to  the  requirement  of  filing  monthly  returns  as  distributors 
under  the  Motor  Fuel  Tax  Law,  approved  March  25,  1929,  as 
amended,  to  combine  such  returns  in  such  manner  as  the  De- 
partment may  prescribe. 

CORRECTION  OF  RETURN. 

Sec.  14b.  As  soon  as  practicable  after  any  return  is  filed,  the  De- 
partment shall  examine  such  return  and  shall  correct  such  return  accord- 
ing to  its  best  judgment  and  information,  which  return  so  corrected 
by  the  Department  shall  beprimafaciecorrect  and  shall  be prima facie 
evidence  of  the  correctness  of  the  amount  of  fees  due,  as  shown  therein. 
Proof  of  such  correction  by  the  Department  may  be  made  at  any  hear- 
ing before  the  Department  or  in  any  legal  proceeding  by  a photostatic 
copy  of  the  Department's  record  relating  thereto  in  the  name  of  the 
Department  under  the  certificate  of  the  Director  of  Revenue.  Such 
photostatic  copy  shall,  without  further  proof,  be  admitted  into  evi- 
dence before  the  Department  or  in  any  legal  proceeding  and  shall  be 
prima  facie  proof  of  the  correctness  of  the  amount  of  fees  due,  as  shown 
therein.  If  the  inspection  fees  as  computed  by  the  Department  are 
greater  than  the  inspection  fees  due  under  the  return  as  filed,  the  De- 
partment shall  notify  the  person  filing  such  return  of  the  deficiency, 
stating  that  it  proposes  to  assess  the  amount  due,  together  with  a 
penalty  of  ten  (10)  per  cent  of  the  amount  thereof:  Provided,  that  if 
the  incorrectness  of  any  return  as  determined  by  the  Department  is 
due  to  fraud,  said  penalty  shall  be  twenty-five  (25)  per  cent  of  the 
amount  of  fees  due.  Provided,  further,  that  if  the  person  filing  any 
return  shall  die  or  shall  become  incompetent  at  any  time  before  the  De- 
partment issues  its  notice  that  it  proposes  to  assess  an  amount  due, 
such  notice  of  proposed  assessment  shall  be  issued  to  the  administrator, 
executor  or  other  legal  representative,  as  such,  of  such  person. 

If  such  person  or  legal  representative  shall  within  twenty  (20) 
days  after  notice  of  such  proposed  assessment  file  a protest  to  said 
notice  of  proposed  assessment  and  request  a hearing  thereon,  the  Depart- 
ment shall  give  notice  to  such  person  or  legal  representative  of  the  time 
and  place  fixed  for  such  hearing  and  shall  hold  a hearing  in  conformity 
with  the  provisions  of  this  Act,  and  pursuant  thereto  shall  issue  to 
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such  person  or  legal  representative  a final  assessment  for  the  amount 
found  to  be  due  as  a result  of  such  hearing. 

If  a protest  to  the  notice  of  proposed  assessment  and  a request 
for  a hearing  thereon  is  not  filed  within  twenty  (20)  days  after  notice 
of  such  proposed  assessment,  the  Department  shall  issue  a final  assess- 
ment to  such  person  or  legal  representative,  as  such. 

In  addition  to  the  penalties  provided  for  herein,  if  payment  is  not 
made  when  the  time  for  commencing  proceedings  for  the  judicial  re- 
view of  the  Departments  decision  has  expired  without  such  proceed- 
ings having  been  commenced,  the  amount  of  such  inspection  fees  and 
penalty  shall  thereafter  bear  interest  at  the  rate  of  one  (1)  per  cent 
per  month. 

FAILURE  TO  MAKE  RETURN  OR  PAY  FEES. 

Sec.  14c.  In  case  any  person  files  the  return  required  herein  but 
fails  to  pay  all  the  inspection  fees  when  due,  a penalty  of  ten  (10) 
per  cent  of  the  amount  of  inspection  fees  due  and  interest,  on  such 
unpaid  inspection  fees  and  penalty,  at  the  rate  of  one  (1)  per  cent  per 
month  from  the  date  of  delinquency  until  paid,  shall  be  added  thereto. 

In  case  any  person  for  whom  inspection  of  gasoline  or  kerosene  has 
been  made  fails  to  file  a return  when  and  as  herein  required,  the  De- 
partment shall  determine  the  amount  of  such  inspection  fees  accord- 
ing to  its  best  judgment  and  information,  which  amount  so  fixed  by  the 
Department  shall  be prima  facie  correct  and  shall  beprima  facieevi- 
dence  of  the  correctness  of  the  amount  of  fees  due,  as  shown  in  such 
determination.  Proof  of  such  determination  by  the  Department  may 
be  made  at  any  hearing  before  the  Department  or  in  any  legal  proceed- 
ing by  a photostatic  copy  of  the  Department's  record  relating  thereto 
in  the  name  of  the  Department  under  the  certificate  of  the  Director 
of  Revenue.  Such  photostatic  copy  shall,  without  further  proof,  be 
admitted  into  evidence  before  the  Department  or  in  any  legal  proceed- 
ing and  shall  be  prima  facie  proof  of  the  correctness  of  the  amount 
of  fees  due,  as  shown  therein.  The  Department  shall  notify  such 
person  or  his  legal  representative,  as  such,  as  provided  in  this  Act,  of 
the  amount  of  fees  so  computed,  stating  that  it  proposes  to  assess 
such  amount,  together  with  a penalty  of  twenty-five  (25)  per  cent  of 
the  amount  of  such  inspection  fees.  If  such  person  or  the  legal  repre- 
sentative of  such  person  shall  within  twenty  (20)  days  after  such  notice 
of  proposed  assessment  file  a protest  to  said  notice  of  proposed  assess- 
ment and  request  a hearing  thereon,  the  Department  shall  give  notice 
to  such  person  or  the  legal  representative  of  such  person  of  the  time 
and  place  fixed  for  such  hearing,  and  shall  hold  a hearing  in  con- 
formity with  the  provisions  of  this  Act,  and  pursuant  thereto  shall  issue 
a final  assessment  to  such  person  or  to  the  legal  representative  of  such 
person  for  the  amount  found  to  be  due  as  a result  of  such  hearing. 
If  a protest  to  the  notice  of  proposed  assessment  and  a request  for  a 
hearing  thereon  is  not  filed  within  twenty  (20)  days  after  notice  of 
the  proposed  assessment,  the  Department  shall  issue  a final  assessment 
to  such  person  or  to  the  legal  representative  of  such  person.  In  addi- 
tion to  such  penalty,  if  payment  is  not  made  when  the  time  for  com- 
mencing proceedings  for  the  judicial  review  of  the  Department's  de- 
cision has  expired  without  such  proceedings  having  been  commenced, 
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the  amount  of  such  inspection  fees  and  penalty  shall  thereafter  bear 
interest  at  the  rate  of  one  (1)  per  cent  per  month. 

In  case  of  failure  to  pay  the  inspection  fees,  or  any  portion  thereof, 
or  any  penalty  or  interest  provided  for  in  this  Act,  when  due,  the  De- 
partment may  recover  the  amount  of  such  inspection  fees,  penalty  and 
interest  in  a civil  action  in  any  court  of  record  of  competent  jurisdic- 
tion; or,  if  the  person  from  whom  an  amount  of  inspection  fees  or 
penalty  or  interest  is  due  shall  have  died  or  shall  have  become  incom- 
petent, by  filing  claim  therefor  against  his  estate  in  accordance  with 
the  provisions  of  the  Probate  Act  of  this  State.  The  collection  of  such 
inspection  fees,  penalty  and  interest  by  any  of  the  means  provided  for 
herein  shall  not  be  a bar  to  any  prosecution  under  this  Act. 

BOOKS  AND  RECORDS. 

Sec.  14d.  Every  person  receiving  motor  fuel  in  this  State  shall 
keep  books  and  records  of  all  motor  fuel  so  received,  together  with  bills 
of  lading,  waybills  and  other  pertinent  documents.  Such  books  and 
records  and  other  papers  and  documents  shall,  at  all  times  during  busi- 
ness hours  of  the  day,  be  subject  to  inspection  by  the  Department  or 
its  duly  authorized  agents  and  employees.  Such  books,  records  and 
other  papers  and  documents  shall  be  preserved  for  not  less  than  three 
(3)  years,  unless  the  Department,  in  writing,  authorizes  their  destruc- 
tion or  disposal  at  an  earlier  date. 

INVESTIGATIONS  AND  HEARINGS. 

Sec.  14e.  For  the  purpose  of  administering  and  enforcing  the 
provisions  of  this  Act,  the  Department,  or  any  officer  or  employee  of  the 
Department  designated,  in  writing,  by  the  Director  thereof,  may  hold 
investigations  and  hearings  concerning  any  matters  covered  by  this 
Act,  and  may  examine  any  books,  papers,  records  or  memoranda  bear- 
ing upon  the  amount  of  motor  fuel  received  in  this  State  by  such  person, 
and  may  require  the  attendance  of  such  person  or  any  officer  or  em- 
ployee of  such  person,  or  any  person  having  knowledge  of  such  person’s 
business,  and  may  take  testimony  and  require  proof  for  its  information. 
In  the  conduct  of  any  investigation  or  hearing,  neither  the  Department 
nor  any  officer  or  employee  thereof  shall  be  bound  by  the  technical  rules 
of  evidence,  and  no  informality  in  any  proceeding,  or  in  the  manner 
of  taking  testimony,  shall  invalidate  any  order,  decision,  rule  or  regu- 
lation made  or  approved  or  confirmed  by  the  Department.  The  Di- 
rector of  Revenue,  or  any  officer  or  employee  of  the  Department  au- 
thorized, in  writing,  by  the  Director  thereof,  shall  have  power  to  ad- 
minister oaths  to  any  such  persons.  The  books,  papers,  records  and 
memoranda  of  the  Department,  or  parts  thereof,  may  be  proved  in 
any  hearing,  investigation,  or  legal  proceeding  by  a photostatic  copy 
thereof  under  the  certificate  of  the  Director  of  Revenue.  Such  photo- 
static copy  shall,  without  further  proof,  be  admitted  into  evidence  be- 
fore the  Department  or  in  any  legal  proceeding. 

COMPELLING  TESTIMONY. 

Sec.  14f.  No  person  shall  be  excused  from  testifying  or  from 
producing  any  books,  papers,  records  or  memoranda  in  any  investigation 
or  upon  hearing,  when  ordered  to  do  so  by  the  Department  or  any  officer 
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or  employee  thereof,  upon  the  ground  that  the  testimony  or  evidence, 
documentary  or  otherwise,  may  tend  to  incriminate  him  or  subject  him 
to  a criminal  penalty,  but  no  person  shall  be  prosecuted  or  subjected 
to  any  criminal  penalty,  for,  or  on  account  of,  any  transaction  made 
or  thing  concerning  which  he  may  testify  or  produce  evidence  docu- 
mentary or  otherwise,  before  the  Department  or  any  officer  or  em- 
ployee thereof;  provided,  that  such  immunity  shall  extend  only  to  a 
natural  person  who,  in  obedience  to  a subpoena,  gives  testimony  under 
oath  or  produces  evidence,  documentary  or  otherwise,  under  oath.  No 
person  so  testifying  shall  be  exempt  from  prosecution  and  punishment 
for  perjury  committed  in  so  testifying. 

SUBPOENA  OF  WITNESSES- -DEPOSITIONS. 

Sec.  14g.  The  Department  or  any  officer  or  employee  of  the  De- 
partment designated,  in  writing,  by  the  Director  thereof,  shall  at  its 
or  his  own  instance,  or  on  the  written  request  of  any  other  party  to  the 
proceeding,  issue  subpoenas  requiring  the  attendance  of  and  the  giv- 
ing of  testimony  by  witnesses,  and 'subpoenas  duces  tecum  requiring 
the  production  of  books,  papers,  records  or  memoranda.  All  subpoenas 
and  subpoenas  duces  tecum  issued  under  the  terms  of  this  Act  may 
be  served  by  any  person  of  full  age.  The  fees  of  witnesses  for  attend- 
ance and  travel  shall  be  the  same  as  the  fees  of  witnesses  before  the 
Circuit  Court  of  this  State;  such  fees  to  be  paid  when  the  witness  is 
excused  from  further  attendance.  When  the  witness  is  subpoenaed 
at  the  instance  of  the  Department  or  any  officer  or  employee  thereof, 
such  fees  shall  be  paid  in  the  same  manner  as  other,  expenses  of  the 
Department,  and  when  the  witness  is  subpoenaed  at  the  instance  of  any 
other  party  to  any  such  proceeding  the  Department  may  require  that 
the  cost  of  service  of  the  subpoena  or  subpoena  duces  tecum  and  the 
fees  of  the  witness  be  borne  by  the  party  at  whose  instance  the  wit- 
ness is  summoned.  In  such  case,  the  Department,  in  its  discretion, 
may  require  a deposit  to  cover  the  cost  of  such  service  and  witness  fees. 
A subpoena  or  sub poenaduces  tecumissued  as  aforesaid  shall  be.  served 
in  the  same  manner  as  a subpoena  or  subpoenaduces  tecum  issued  out 
of  a court  of  record. 

Any  Circuit  or  Superior  Court  of  this  State,  or  any  judge  thereof, 
either  in  term  time  or  vacation,  upon  the  application  of  the  Depart- 
ment or  any  officer  or  employee  thereof,  or  upon  the  application  of 
any  other  party  to  the  proceeding,  may,  in  its  or  his  discretion,  compel 
the  attendance  of  witnesses,  the  production  of  books,  papers,  records 
or  memoranda  and  the  giving  of  testimony  before  the  Department  or 
any  officer  or  employee  thereof  conducting  an  investigation  or  holding 
a hearing  authorized  by  this  Act,  by  an  attachment  for  contempt,  or 
otherwise,  in  the  same  manner  as  production  of  evidence  may  be  com- 
pelled before  said  Court. 

The  Department  or  any  officer  or  employee  thereof,  or  any  other 
party  in  an  investigation  or  hearing  before  the  Department,  may  cause 
the  depositions  of  witnesses  within  the  State  to  be  taken  in  the  manner 
prescribed  by  law  for  like  depositions  in  civil  actions  in  courts  of  this 
State,  and  to  that  end  may  compel  the  attendance  of  witnesses  and  the 
production  of  books,  papers,  records  or  memoranda. 
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RULES  AND  REGULATIONS- -NOTICE- -HEARINGS- -REVIEW 
OF  DECISIONS- -DEATH  OR  INCOMPETENCY  OF  PARTY. 

Sec.  14h.  The  Department  is  authorized  to  make,  promulgate  and 
enforce  such  reasonable  rules  and  regulations  relating  to  the  adminis- 
tration and  enforcement  of  the  provisions  of  this  Act  as  may  be  deemed 
expedient. 

Whenever  notice  to  a person  for  whom  inspection  of  gasoline  or 
kerosene  has  been  made  is  required  by  this  Act,  such  notice  may  be 
given  by  United  States  registered  mail,  addressed  to  the  person  con- 
cerned at  his  last  known  address,  and  proof  of  such  mailing  shall  be 
sufficient  for  the  purposes  of  this  Act.  In  the  case  of  a notice  of  hear- 
ing, such  notices  shall*  be  mailed  not  less  than  seven  (7)  days  prior 
to  the  day  fixed  for  the  hearing. 

All  hearings  provided  for  in  this  Act,  with  respect  to  or  concern- 
ing a person  having  his  principal  place  of  business  in  any  of  the  coun- 
ties of  the  several  judicial  circuits  of  this  State,  shall  be  held  in  the 
counties  following:  For  the  counties  of  the  First  Judicial  Circuit,  in 
Jackson  County;  for  those  of  the  Second  Judicial  Circuit,  in  Franklin 
County;  for  the  Third  Judicial  Circuit,  in  St.  Clair  County;  for  the 
Fourth  Judicial  Circuit,  in  Effingham  County;  for  the  Fifth  Judicial 
Circuit,  in  Vermilion  County ; for  the  Sixth  Judicial  Circuit,  in  Macon 
County;  for  the  Seventh  Judicial  Circuit,  in  Sangamon  County;  for 
the  Eighth  Judicial  Circuit,  in  Adams  County;  for  the  Ninth  Judi- 
cial Circuit,  in  Knox  County;  for  the  Tenth  Judicial  Circuit,  in  Peoria 
County;  for  the  Eleventh  Judicial  Circuit,  in  McLean  County;  for 
the  Twelfth  Judicial  Circuit,  in  Will  County;  for  the  Thirteenth  Judi- 
cial Circuit,  in  LaSalle  County;  for  the  Fourteenth  Judicial  Circuit, 
in  Rock  Island  County;  for  the  Fifteenth  Judicial  Circuit,  in  Stephen- 
son County;  for  the  Sixteenth  Judicial  Circuit,  in  DuPage  County; 
for  the  Seventeenth  Judicial  Circuit,  in  Lake  County;  and  for  the 
County  of  Cook,  in  Cook  County : Provided,  that  if  said  person  does  not 
have  his  principal  place  of  business  in  this  State,  such  hearings  shall  be 
held  in  Sangamon  County. 

The  Circuit  or  Superior  Court  of  the  county  wherein  the  person  for 
whom  a hearing  is  held  has  his  principal  place  of  business,  or  of  Sanga- 
mon County  in  those  cases  where  such  person  does  not  have  his  prin- 
cipal place  of  business  in  this  State,  shall  have  power  to  review  all  final 
administrative  decisions  of  the  Department  in  administering  the  pro- 
visions of  this  Act.  The  provisions  of  the  “Administrative  Review  Act,” 
enacted  by  the  64th  General  Assembly,  and  all  amendments  and  modifi- 
cations thereof,  and  the  rules  adopted  pursuant  thereto,  shall  apply  to 
and  govern  all  proceedings  for  the  judicial  review  of  final  administra- 
tive decisions  of  the  Department  hereunder.  The  term  “administra- 
tive decision”  is  defined  as  in  Section  1 of  said  “Administrative  Review 
Act.” 

Service  upon  the  Director  of  Revenue  or  the  Assistant  Director  of 
Revenue  of  the  Department  of  Revenue  of  summons  issued  in  any  action 
to  review  a final  administrative  decision  of  the  Department  shall  be 
service  upon  the  Department. 

The  Department  shall  certify  the  record  of  its  proceedings  if  the 
person  for  whom  inspection  has  been  made  shall  pay  to  it  the  sum  of 
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five  cents  (5c)  per  one  hundred  (100)  words  of  such  record.  If  pay- 
ment for  such  record  is  not  made  by  such  person  within  thirty  (30) 
days  after  notice  from  the  Department  or  the  Attorney  General  of  the 
cost  thereof,  the  Department  may  move  the  Court  in  which  the  pro- 
ceeding is  pending  to  dismiss  the  complaint. 

Appeals  from  all  final  orders  and  judgments  entered  by  the  Circuit 
or  Superior  Court  upon  review  of  the  Department’s  determination  in 
any  case  may  be  taken  directly  to  the  Supreme  Court  by  either  party 
to  the  proceeding,  and  shall  be  governed  by  the  rules  applicable  to 
civil  cases  appealed  to  said  Supreme  Court.  The  remedy  herein  pro- 
vided for  appeal  shall  be  exclusive. 

Whenever  any  proceeding  provided  by  this  Act  shall  have  been  be- 
gun before  the  Department,  either  by  the  Department  or  by  a person 
subject  to  this  Act,  and  such  person  shall  thereafter  die  or  shall  become 
incompetent  before  said  proceeding  shall  have  been  concluded,  the  legal 
representative  of  said  deceased  or  incompetent  person  shall  notify  the 
Department  of  such  death  or  incompetency.  Said  legal  representative, 
as  such,  shall  then  be  substituted  by  the  Department  in  place  of  and 
for  the  said  person.  If  the  legal  representative  fails  to  notify  the  De- 
partment of  his  appointment  as  such  legal  representative  the  Depart- 
ment may,  upon  its  own  motion,  substitute  such  legal  representative  in 
the  proceeding  pending  before  the  Department  for  the  person  who  died 
or  became  incompetent. 

MOTOR  FUEL  MISNAMED  IN  BILL  OF  LADING. 

Sec.  14i.  It  shall  be  unlawful  for  any  person  to  receive,  unload, 
use,  sell  or  offer  for  sale  in  this  State,  any  motor  fuel  which  he  knows 
or  reasonably  should  know,  is  misnamed  upon  the  accompanying  bill  of 
lading  or  waybill. 

ACTS  PENALIZED. 

Sec.  15.  No  person  employed  by  the  Department  to  take  samples 
and  to  make  inspection  under  this  Act,  shall  directly  or  indirectly  en- 
gage in  the  business  of  dealing  in  motor  fuel. 

No  person  shall  wilfully  mark  or  brand  falsely  any  container  of 
motor  fuel  or  change,  alter  or  deface  the  mark  or  brand  on  any  such 
container  or  for  the  purposes  of  sale  falsely  represent  the  quality  or  kind 
of  any  motor  fuel. 

Whoever  violates  any  of  the  provisions  of  this  Act  or  the  rules  and 
regulations  adopted  by  the  Department  for  the  enforcement  of  the 
provisions  of  this  Act  shall  be  gnilty  of  a misdemeanor  and,  upon  con- 
viction thereof,  shall  be  fined  not  less  than  $50.00  nor  more  than 
$300.00,  or  be  imprisoned  in  the  county  jail  not  more  than  sixty  (60) 
days,  or  be  both  so  fined  and  imprisoned,  in  the  discretion  of  the  Court. 

In  case  any  person  receiving,  selling,  offering  for  sale  or  using 
motor  fuel  is  a corporation,  then  the  officer  or  officers,  agent  or  agents, 
employee  or  employees,  of  such  corporation  responsible  for  any  act  of 
such  corporation,  or  failure  of  such  corporation  to  act,  which  act  or 
failure  to  act  constitutes  a,  violation  of  any  of  the  provisions  of  this 
Act,  shall  be  punished  by  such  fine  or  imprisonment,  or  by  both  such  fine 
and  imprisonment  as  hereinabove  provided. 
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PARTIAL  UNCONSTITUTIONALITY. 

Sec.  16.  If  any  of  the  provisions  of  this  Act  are  in  any  respect 
unconstitutional,  it  is  the  intent  of  the  General  Assembly  that  so  far 
as  possible,  the  remaining  provisions  of  the  Act  be  given  effect. 

TITLE  OF  ACT. 

Sec.  17.  This  Act  may  be  cited  as  the  Oil  Inspection  Act. 

REPEAL. 

Sec.  18.  “An  Act  in  relation  to  oil  inspection/*  approved  June 
29,  1915,  as  amended,  is  repealed.  The  powers  and  duties  heretofore 
vested  in  municipal  corporations  in  relation  to  the  inspection  of  oils, 
are  terminated  and  any  ordinances  regulatory  thereof  are  void. 

Secs.  19,  20.  Appropriation. 
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